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Abstract
In the years since unification, citizenship politics in Germany has been driven by a clash of two
variants of civic republicanism. Whereas liberal egalitarian republicans view citizenship as a
means of facilitating immigrants’ integration, statist communitarians argue that citizenship
should only be awarded as a result of their successful integration. These divergent ideological
positions have mapped onto existing party cleavages, with expansive liberal egalitarian positions
on jus soli, dual citizenship, and integration being embraced by the Greens and the SPD and
opposed by conservatives in the CDU/CSU. CDU moderates and the FDP have struggled to
reconcile their affinity for liberal egalitarian principles with the demands of party and coalition
solidarity. This politicization of intra-republican differences has led to strained solutions that
awkwardly capture both sides’ positions, most notably the 1999 citizenship law’s peculiar
combination of an extremely liberal jus soli provision and principled rejection of dual citizenship.
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In the early morning of January 1, 2000 baby Seyma Kurt was born in the Kreuzberg district of
Berlin. The press throughout Germany deemed her birth a “symbol of a historical change,”" as
Seyma, whose parents were both Turkish nationals, became the first child granted German
citizenship under the principle of jus soli — the law of territory.” Prior to this, children of
migrants born in Germany maintained their parents’ nationality and thus were officially classified
as foreigners, according to the 1913 Reichs-und Staatsangehorigkeitsgesetz. The 1913
citizenship law’s elevation of the principle of descent (jus sanguinis) was meant to maintain
bonds of citizenship with Germans who had emigrated abroad, while ensuring that foreign
migrants and their children remained outside the German body politic, despite long-term
residence and, in the case of the second and third-generations, birth and socialization in Germany.
The introduction of jus soli in German citizenship law checked the perpetuation of “domestic
foreigners” and promises to create many more German citizens of immigrant descent. However,
the law also demands that Seyma choose between her German and Turkish nationality upon
reaching the age of majority. As commentators have noted, this component of the law is
extremely awkward and potentially unconstitutional.’

Our paper seeks to make sense of this peculiar outcome. We argue that the 1990s
featured an important shift in thinking on citizenship among German political actors. The “elite
consensus” on ethnoculturalism noted by Rogers Brubaker and others gave way to a general
agreement on the need to facilitate the integration of former guest workers and their families.*
This new stress on integration necessitated the introduction on new principles in German
nationality law — principles that stood in stark contrast to ethnoculturalism and were reflective of
a distinctly civic republican character.’

Yet, German political elites did not simply shift from one monolithic view of nationhood
to another. Rather, since unification, citizenship politics in Germany has been defined by the
clash of two distinct inflections of civic republicanism. On the one hand, liberal egalitarians
have advocated a distinctly procedural understanding of democratic legitimacy. In their
understanding, the state is responsible for facilitating the integration of immigrants by enacting
policies that make the process less onerous and more rapid. Thus, liberal egalitarians view
policies such as as-of-right naturalization, jus soli, and dual citizenship as essential means of
integrating immigrants and their children and according them equal rights and standing.
Measures for facilitating integration, such as language courses, are deemed a public good, to be
paid for and provided by the state for immigrants who voluntarily partake of them.

Conversely, conservatives base their position on a more statist communitarian
understanding of the relationship between individuals and the political community.
Conservatives’ objections to jus soli and dual citizenship do not reflect an adherence to the
principle of descent, but rather to the idea that the renunciation of applicant’s previous nationality
demonstrates his or her willingness to enter wholeheartedly into his or her newly adopted
political community. For conservatives, dual loyalties make a “common life”” between new and
old citizens difficult, if not impossible to nurture. Conservatives also maintain that individuals
should prove that they have successfully integrated before naturalization “crowns” the integration
process. The onus is therefore placed squarely on the individual. As the representative of the
public good, the state’s role is limited to judging whether integration has indeed been achieved.
The idea of facilitating integration through the conferral of citizenship is anathema to this point of
view.

These divergent ideological positions have mapped onto existing party political
cleavages. Liberal egalitarian positions on jus soli, dual citizenship, and integration have been
embraced by the Greens and the SPD. Conversely, conservatives in the CDU/CSU have tended



to reject dual citizenship and question the merits of jus soli, while CDU centrists and members of
the FDP have struggled to reconcile their preference for liberal egalitarian principles against the
demands of party and coalition solidarity.’ Changes in the German party system since
unification, and especially the hardening of divisions between “governing blocks” made up of the
CDU/CSU-FDP, on the one hand, and the SPD-Greens, on the other, have sharpened intra-
republican differences, making it extremely difficult to craft mutually agreeable solutions.’
Politics has delayed reforms and generated strained solutions that awkwardly capture both sides’
positions. Hence, the new citizenship law’s extremely liberal position on jus soli and rejection of
dual citizenship.

While others have also noted the general shift among German political elites toward civic
republicanism since unification, they either neglected or have been unable to explain the extreme
polarization that has marked debates and impacted policymaking.® By disaggregating rival
strands of civic republicanism we are able to explain this phenomenon. Our approach also has
important ramifications that extend beyond the German case. It suggests that citizenship politics
across Western Europe do not hinge on debates between advocates of ethnic versus civic
nationalism, but between defenders of rival strands of civic republicanism. More exclusionary
approaches are not necessarily founded on affinities to blood descent and ethnicity but on a statist
communitarian conceptualization of political community. Thus civic republicanism need not
translate into greater openness. As our discussion of Germany demonstrates, more restrictive
policies in the areas of citizenship and integration can be pursued along distinctly civic
republican lines — that is, without reference to the inviolability of ethnocultural nationhood. Our
argument suggests that we need to adjust our language and concepts to better understand the
character of contemporary citizenship politics in Europe — a character that the old ethnic/civic
dichotomy and its attendant conceptual apparatus fails to capture.

We begin by accounting for the demise of the ethnocultural belief system in (West)
Germany in the 1980s and 90s and the emergence of elite consensus on republican norms. We
emphasize key events, including the sharply negative reaction to the murder of resident
foreigners in the cities of Mdlln and Solingen in the years immediately following unification. We
then apply our argument regarding liberal egalitarian versus state communitarian positions to
understand the course of citizenship policymaking in Germany from 1993 to 1998. Our narrative
aims to demonstrate how differences in actors’ views concerning the role of citizenship policy in
processes of immigrant integration mapped onto party-political cleavages, hampering efforts to
forge consensus. The result was agreement on the need for reform but very little in the way of
progress. We then turn to the debate over the citizenship reform of 1998-99, arguing that the
content of Germany’s current citizenship law cannot be understood without reference to
institutionally patterned political contestation, which rendered efforts to forge cross-party
consensus futile. We conclude by summarizing our argument and considering how our approach
might help make sense of citizenship politics in other European countries. We argue that the
ethnic versus civic dichotomy should be abandoned in favour of a framework which recognizes
that the actors driving contemporary citizenship politics are “all republicans now,” albeit
republicans advocating different points of view and policy prescriptions.



Explaining Germany’s Civic Republican Turn

The “elite consensus” on Germany’s ethnocultural nationhood posited by Rogers Brubaker had
already begun to give way well before the publication of Citizenship and Nationhood in France
and Germany in 1992. Indeed, recognition that Germany’s citizenship laws needed to be
amended in order to integrate guest workers and their families had been voiced decades earlier.
Prefiguring Yasemin Soysal’s argument for postnational citizenship by almost 30 years, Eberhard
de Haan argued that cross-border labour flows and European integration were eroding the
conceptual bases of Germany’s guest worker system. De Haan claimed that guest workers were
in fact the vanguard of a new European citizenship.” In 1972, no less a figure than Han-Dietrich
Genscher argued that Germany should accept its de facto status as an “immigration country” and
seek to fully integrate long-term foreign residents.'” According to Genscher, Germany had to
offer a genuine opportunity for integration to individuals who had become estranged from their
former homes and had accepted their new situation in Germany.'' The Deputy Leader of the
SPD’s parliamentary Fraktion, Hans Apel, also made it clear that the time had come to facilitate
the acquisition of German citizenship for settled foreign workers and their families.'* In 1979,
the Federal Republic’s first Commissioner for the Integration of Foreign Workers and their
Families, Heinz Kiihn, explicitly rejected the continuing exclusion of foreign workers and called
for the recognition of West Germany’s de facto status as an immigration country. Kiihn
recommended substantive reforms, including expedited naturalization procedures to facilitate the
integration of first and second-generation migrants.®> By the late 1980s, both the Greens and the
left wing of the SPD had surpassed these demands and were agitating for even more radical
changes to Germany’s citizenship policy, including the introduction of as-of-right citizenship for
long-resident foreigners and jus soli. Critics argued that the presence of millions of
disenfranchised foreigners simply did not accord to the Federal Republic’s commitment to
fundamental liberal-democratic norms as expressed in the Basic Law — a point echoed by
Chancellor Helmut Kohl in 1984."

Several factors made the turn to a more civic republican conception of German
nationhood more pressing in the early-1990s. For one, the end of the Cold War and unification
of East and West Germany removed a long-standing excuse for not pursuing citizenship
reform.”> No longer could conservatives argue that citizenship reform would threaten the goal of
German reunification. Furthermore, proposals aimed at extending local voting rights to resident
“third country” nationals — and laws passed to that effect in Hamburg and Schleswig-Holstein —
were struck down by the Federal Constitutional Court in 1990, thereby taking a major “post-
nationalist” policy proposal off the table and increasing the salience of more civic republican
alternatives on the German Left.'® Perhaps most important were the brutal murders of long
settled immigrant families by right-wing extremists in Molln (1992) and Solingen (1993). For
many, the events in Mdlln and Solingen exposed the perverse workings of a system that made
“foreigners” out of millions of long-settled migrants and their German-born children, while
conferring instant citizenship to “ethnic Germans” whose only connection to the Federal
Republic lay in their claim to German blood. The events served as a turning point in policy
terms, as grief and indignation were channelled into demands for the abolition of the 1913
Reichs-und Staatsangehdrigkeitsgesetz (RuStAG).

It is worth noting the range of opinion that came out in favour of citizenship reform in the
early-1990s. Both the German Trade Unions Federation (Deutscher Gewerkschaftsbund — DGB)
and Protestant Church Council of Germany demanded that jus soli be introduced to facilitate the
incorporation of long-settled foreign workers and their families.'” Similarly, leading academics



voiced their dissatisfaction with established citizenship and immigration policies and called for
drastic changes that recognized Germany’s de facto status as an immigration country.'® High-
ranking political elites also made their voices heard. The President of the Federal Republic,
Richard von Weizsédcker (CDU), made an impassioned plea on behalf of citizenship reform in the
wake of the Moélln tragedy arguing that despite their official categorization as foreigners, the
victims were “our people.””” The 1913 law’s failure to recognize this fact demonstrated its
incompatibility with Germany’s liberal values and long-term interests.”’ Similarly, the Chief
Justice of the Federal Constitutional Court, Roman Herzog, argued that individuals born and
raised in Germany were already “German” in so far as they spoke German and were integrated
into German society. They should therefore be offered easier means of acquiring German
citizenship, even if this meant greater toleration of dual citizenship.”’ Several prominent German
intellectuals and authors joined forces with the Green Party to mobilize grassroots support for
nationality reform through a signature drive in support of dual citizenship.** The campaign also
drew the support of the SPD, the FDP, trade unions, churches, immigrant associations, and a
multitude of concerned individuals and groups.”

Domestic pressure was amplified by international condemnation of Germany’s “blood-
based” citizenship regime and the phenomenon of second- and third-generation “domestic
foreigners.” The American news magazine, Newsweek, pointed out the inherent injustice of
Germany’s “atavistic law of jus sanguinis,” which enabled “[a] farmer in Kazakhstan whose
ancestors left the Rhine Valley 250 years ago” to be granted German citizenship, while excluding
“a second generation Berliner whose grandparents came from Ankara.”** Syndicated columnist
Gwynne Dyer likened Germany’s ethnic nationhood to that of the Bosnian Serbs, arguing that the
maintenance of a blood based law was scandalous for a country “like Germany, with its special
historical burden.”* Even more provocatively, the New York Times’ William Safire argued that
the 1913 RuStAG was “allied to Hitler’s ‘master race’ fulminations and his search for polluting
‘Jewish blood’.”**

The governing CDU/CSU-FDP coalition responded to this domestic and international
pressure. During a state visit to Turkey, Chancellor Helmut Kohl stated that he would consider
the introduction of “temporary” dual citizenship and other measures to encourage Turkish
migrants to naturalize.”” The Cabinet also took steps to toughen laws against right-wing
extremists and Kohl pledged to engage in discussions with civil society groups over how to
improve the conditions of foreigners in Germany.*

Thus, by July 1993 there was general agreement between the government, opposition
parties, and civil society groups regarding the need for substantive changes to Germany’s
citizenship law. Explicit support for the principle of blood descent had virtually disappeared in
the wake of the tragedies in Molln and Solingen. The overwhelming majority of mainstream
political actors agreed that the way forward lay in incorporating civic republican principles into
German nationality law. However, the translation of vaguely defined intentions into legislation
would be a slow and fractious process.



Intra-Republican Cleavages and Stasis: 1993-1998

Domestic and international reaction to the events in M6lln and Solingen generated a widely felt
need to reform Germany’s antiquated citizenship law. However, there was no consensus as to
precisely what form changes should take. Whereas the SPD, Greens, FDP, and a minority in the
CDU supported the introduction of dual citizenship and jus soli, the CSU and conservatives in the
CDU rejected these options and argued instead for more modest reforms.

The limited changes to the naturalization provisions of the 1990 Foreigners Law,
introduced by the government in July 1993, were in line with this more conservative, statist
communitarian, approach. According to the new regulations, immigrants between the ages of 16
and 23, along with those with 15 or more years of residence would be granted a “right” to
naturalization, subject to certain conditions, including release from former citizenship. This set
clear limits on officials’ discretion in the conferring of citizenship to eligible applicants.” In
April 1994, the CDU/CSU-FDP government voted against a much more expansive initiative for
dual citizenship advanced by the SPD. However, at the urging of the FDP and liberal elements in
the CDU, Kohl argued that reform of the 1913 RuStAG would be a key objective after the 1994
election.™

Following its victory in the 1994 federal election, the CDU/CSU-FDP coalition
government moved to honour its pledge to reform Germany’s citizenship law. However, the key
element in its reform package — the so-called “child citizenship law”
(Kinderstaatszugehdrigkeitsgesetz) — was an unwieldy and unpopular contrivance that was
ultimately abandoned. According to the scheme, foreign children born in Germany could, upon
application before the age of twelve, obtain a legal status on a par with German children,
providing one parent was born in Germany and both parents could prove at least ten years
residence. If his or her application was accepted, the child would be granted a temporary status
equal to, but distinct from, German citizenship; the child citizenship status could be converted to
full nationality only if the child succeeded in obtaining release from his or her previous
citizenship within one year of reaching the age of majority.”' Failure to apply for full citizenship
would lead to the automatic termination of the status once the child turned nineteen. The status
was not recognized by international law and did not exclude children from the terms of the
Foreigners Law, leaving them vulnerable to deportation.

Differences of opinion between liberal egalitarians and communitarians within the
CDU/CSU-FDP coalition help explain the proposal’s torturous complexity. Conservatives in the
CSU were unwilling to accept dual citizenship and jus soli in any form and the child citizenship
proposal represented their maximal concession to liberal forces. The FDP’s poor result in the
1994 election limited its influence within the government and put it at a distinct disadvantage in
negotiations over the agreement, thus weakening the voice of liberal egalitarians in the coalition.
The CDU was also split, with progressives and conservatives disagreeing over the extent of
reforms. Consequently, the child citizenship law offered Kohl a means of formally honouring
promises to liberal forces within the coalition without losing the support of hardliners. The
proposal was incoherent precisely because it tried to stitch together, Frankenstein-like, two
distinct ideological positions.

Struggles between liberal egalitarians and statist communitarians over citizenship reform
continued through the mid-1990s, as the opposition parties continued to press for more radical
changes. In 1995, the SPD called for jus soli for third-generation foreigners, discretionary
naturalization after five years, and acceptance of dual nationality.*® In an appeal directed
squarely at liberal egalitarians in the FDP and CDU, the SPD’s Cornelia Sonntag-Wolgast called



for an “alliance of the reasonable” to rise above party politics and help pass the SPD’s proposal.™
Legislation introduced by the Green Party was even more far-reaching and included a legal right
to citizenship after eight years, jus soli for the second generation, and acceptance of dual
nationality.”* The Greens also settled a long-running internal party battle and came out in favour
of an immigration law that regulated flows through annual quotas. This marked an important
turn in the party’s approach to immigration policy and brought an end to earlier calls for “open
borders.”*> In both cases, the policies were defended in terms of facilitating immigrants’
integration in a just manner.

A group of young CDU parliamentarians dubbed the “Junge Wilde” tried to bridge the
divide between liberal egalitarians and statist communitarians by proposing an alternative to the
child citizenship scheme that included provisions for full jus soli and a compromise position on
dual citizenship, whereby children would maintain their parents’ nationality along with their
German nationality until they reached the age of majority, at which time they would have to
choose one or the other.® According to the group’s leader, Peter Altmaier, the point was to
allow children born in Germany to “grow up as German citizens,” thus facilitating their
integration. The choice component of the proposal was offered as a way of bringing onboard
CDU moderates who might otherwise have rejected an outright acceptance of dual citizenship.’’
The Junge Wilde proposal gained the support of 150 prominent CDU members, including 31
members of the CDU’s Bundestag caucus.*® It was also welcomed by the FDP leadership as a
way out of their commitment to the child citizenship proposal. Thus, by 1996, there existed a
numerical majority within the Bundestag in favour of fundamental changes to German nationality
law. The potential for a broadly acceptable cross-party consensus was tantalizingly real.*’

Hardliners in the CDU and CSU, led by Bavaria’s Minister President Edmund Stoiber,
quashed this development by pressuring the CDU leadership to veto the proposal. Kohl did so at
the CDU’s party conference in October 1996.* This removed the possibility of working out a
compromise with the opposition parties and made it clear that the Union would prefer a non-
decision on citizenship to a law that included even the temporary toleration of dual citizenship.*'

Thus, the impetus for reform reverted back to the opposition parties. A bill calling for
dual citizenship for children born in Germany was introduced into the Bundesrat by the SPD-
Green controlled governments of Hesse, Hamburg, and Lower Saxony in 1997. The SPD and
Greens enjoyed a majority in the upper house and pressed for a vote on the bill in the Bundestag,
thus forcing members of the FDP to choose between many of its members’ principled support for
substantive reform and the party’s interest in preserving its partnership with the Union parties.
Given the government’s thin majority in the Bundestag, a legislative defeat was quite possible.
In an effort to ensure that this did not happen, the Union parties, at the urging of their more
conservative members, made it clear that the failure of the FDP to vote against the opposition bill
would lead to the dissolution of the government. Thus, the FDP leadership opted to enforce party
discipline, with several of its members, including reformers such as Cornelia Schmalz-Jacobsen
and Burkhard Hirsch, abstaining from the vote.** Once again, the institutional logic of coalition
government blocked the will of a cross-party majority, thwarting their efforts to reform
Germany’s citizenship law and granting a further lease on life to the 1913 RuStAG.



The 1999 Citizenship Law

The SPD’s victory in the 1998 federal election and its selection of the Alliance 90/Greens as its
coalition partner created a unique opportunity to make fundamental reforms to Germany’s
citizenship policy. The parties now controlled both the Bundesrat and Bundestag and therefore
could implement policies without negotiating with the CDU/CSU or FDP. Since there was no
ready parliamentary opposition to either dual citizenship or jus soli, the way toward
thoroughgoing political change along distinctly liberal egalitarian lines appeared to be clear.

As would be expected, the new government made the reform of Germany’s citizenship
law a legislative priority. A statement in its coalition agreement pledged to assist in the
“integration of those immigrants who live [in Germany] on a permanent basis and...accept our
constitutional values.”” To this end, a new citizenship law would be introduced that include a
reduction of the residency requirement for naturalization from fifteen to eight years for foreign-
born applicants and from eight to five years for individuals born or raised in Germany.**
Furthermore, dual citizenship would be tolerated in order to facilitate the naturalization of long-
time foreign residents. The most significant reform mentioned in the coalition agreement
addressed the attribution of citizenship for children born of foreign residents. According to the
new government’s plan, citizenship would be granted through the principle of jus soli: children of
qualified foreign residents born in Germany would be conferred German citizenship at birth.*
Moreover, the children could maintain their parents’ nationality, thereby becoming dual citizens.

The proposed reforms promised to transform the institutional grounding of German
nationhood. Children of qualified immigrant parents born in Germany would no longer be
foreigners but rather German citizens with equal rights and responsibilities. The easing of
barriers to dual citizenship would also make it much easier for the nearly three million
immigrants who satisfied the new law’s residency requirements to naturalize. This would help
resolve Germany’s democratic deficit and change the face of German politics by granting a
hitherto weak segment of the population political power. In historical perspective, this would
mark a revolutionary shift in German membership policy, a point emphasized both by Chancellor
Gerhard Schréder and President Johannes Rau.*®

The government was confident that the citizenship reform would be quickly passed into
law and did not expect the proposal to generate a great deal of opposition.*” These expectations
were misplaced. Edmund Stoiber greeted the citizenship proposal with alarm, arguing
hyperbolically that it presented a greater threat to Germany than the terrorism of the Red Army
Faction.”® His CSU colleague, Wolfgang Zeitlmann, shared his concern, warning that the
reforms would provoke uncontrolled waves of immigration, thus undermining the integration of
migrants already in the country.*” Given the government’s majority in both the Bundestag and
Bundesrat, opponents of the proposed citizenship reforms sought to influence policymaking
through extraparliamentary tactics, specifically, a signature drive modeled after the Greens’ 1993
campaign for dual citizenship. The CDU’s leader, Wolfgang Schiuble, accepted the idea. He
and other party moderates felt that something dramatic had to be done to raise the Union’s
fortunes in the wake of its drubbing in the 1998 election. A populist campaign might motivate
the party’s core and ready them for the upcoming Lander elections in Hesse and Baden-
Wiirttemberg. The Union parties were also keen to “avoid ceding the issue of citizenship reform
to the extreme right” and therefore moved to outflank the Republikaner and German People’s
Union (Deutsche Volks Union — DVU).*

The signature drive began in January of 1999, several weeks before the government had
even introduced a bill, and accumulated over 3.5 million signatures in six weeks. It combined an



assortment of messages, including claims that the government’s citizenship plan would unfairly
privilege foreigners, threaten social peace by enabling foreigners with ulterior motives (e.g.
Islamists) to claim the advantages of citizenship, and inevitably lead to an explosion of new
immigration.”’ By far the most important message, however, was that the reform would hinder
the integration of foreigners already in the country. Indeed, the anti-dual citizenship movement’s
motto was “Yes to Integration — No to Dual Citizenship.” Thus, the campaign included a
proposal for German language courses and a “naturalization guarantee” that facilitated citizenship
acquisition for immigrant youth but did not include jus soli. The CDU/CSU went to great lengths
to make clear that its aim was to ensure that the conferral of citizenship would only occur in light
of applicants’ successful integration into German society. In short, integration should proceed
according to statist communitarian premises. Dual citizenship and jus soli should be rejected
because they granted foreigners membership without proof of their successful integration. This
was both unfair to natives and potentially dangerous.

The government was caught off-guard by these tactics and failed to mount an effective
defence of its policies.” Although key actors including the Catholic and Protestant churches,
unions, the liberal media, and even several members of the CDU came out in favor of the reform
and against the referendum,> opposition to dual citizenship generated by the campaign
succeeded in raising the Union parties’ visibility and led to increased media coverage of the
CDU’s campaign in Hesse. To the delight of the CDU’s candidate for Minister President in
Hesse, Roland Koch, the signature drive succeeded in mobilizing CDU voters and improved
turnout on election day.>* In the end, Koch and the CDU carried the vote and found themselves
in a position to block the government’s reform in the Bundesrat.™

Without its majority in the upper house, the government was forced to enter into
negotiations with the FDP to gain the necessary votes in the Bundesrat. Ultimately, the SPD
adapted elements of an FDP proposal (modeled after the Optionsmodell of the Junge Wilde) that
limited the scope of dual citizenship.”® According to the revised law, which was passed by the
Bundestag on May 7, 1999 and cleared the Bundesrat on May 21, 1999, children granted German
citizenship under the principle of jus soli would maintain their parents’ nationality until they
reached the age of majority (18), at which time they would have until their twenty-third birthday
to choose between the two. Dual nationality would be officially discouraged in the conferring of
citizenship via naturalization and criteria pertaining to language competence and loyalty to the
constitution would be required of applicants. Furthermore, the fee for naturalization was raised
to a flat rate of DM 500.

The CDU/CSU’s decision to oppose the government’s citizenship reform reflected statist
communitarians’ principled objections to the introduction of jus soli and dual nationality. The
decision to politicize the issue and risk what could have developed into a dangerous populist
reaction was also driven by political reasoning. Less ideologically inclined members of the CDU
and FDP were well aware that the absence of dual citizenship in Germany’s nationality law had
dissuaded hundreds of thousands of immigrants from naturalizing and thus becoming German
voters. Given that research consistently revealed that current and potential immigrant voters
overwhelmingly supported the SPD and Greens, there were very real political costs in
enfranchising a large number of immigrants in a relatively short period of time.”” Other political
factors, including leadership issues, fears of being upstaged by the extreme right, and the desire
among many in the CDU to do something to take the media attention off their 1998 election
failure and multiple scandals made a populist move on the scale of the signature campaign more
acceptable than it might otherwise have been. Finally, the prospect of using the immigration
issue to unseat the SPD-Green coalition in Hesse and thus upset the federal government’s



majority in the Bundesrat offered further incentives to reject compromise and opt instead for an
aggressive populist strategy. In the final analysis, a combination of principled opposition to
liberal egalitarianism and political machinations came together to block consensus. The result
was a compromise solution that fell short of what the government had planned and many reform
advocates had hoped for. Nevertheless, hardliners in the Union parties did not regard this as a
victory and fought a pitched, if ultimately futile, final battle to block the implementation of the
Optionsmodell.”® Their continuing opposition to the new law and bitter disappointment with its
passage illustrates that, for all its limitations, the citizenship reform of 1999 marked a crucial
shift in Germany’s membership policies.”

Conclusion

We have argued that the politics of citizenship reform in Germany since unification has been
driven by the clash of liberal egalitarian and statist communitarian variants of civic
republicanism. Liberal egalitarians and statist communitarians differ with regard to their view of
what integration ought to entail and how citizenship policy relates to it. Whereas liberal
egalitarians view citizenship as a means of facilitating integration, communitarians argue that
citizenship should only be granted as a result of successful integration. Liberal egalitarians’
support of jus soli and dual citizenship reflects their belief that policy should aim at broadening
the sphere of democratic equality to include all settled residents. Communitarians also claim to
support the broadening of democratic equality, but place a greater premium on the interests of the
community; new members must enter into the national family wholeheartedly and without
reservations. Dual citizenship is therefore unacceptable because it impinges upon the
community’s interests and fails to ensure new members’ loyalty. Similarly, conservative
opponents of jus soli object to it because it grants citizenship automatically, thus neglecting to
gain the consent of the child and failing to ensure that (s)he will indeed be successfully integrated
into German society.

The mapping of these divergent ideological positions onto existing party-political
cleavages made efforts to reach consensus positions on citizenship reform extremely difficult,
thus delaying the introduction of a new law to replace the 1913 RuStAG and directly influencing
the content of the new citizenship law of 1999. The contradictory nature of the law is a direct
consequence of the battle between liberal egalitarians and statist communitarians.

Thus, while Germany has experienced significant changes in its citizenship and
immigration policies since unification, these changes have been blunted by ideologically driven
conflicts between liberal egalitarians and statist communitarians. The stasis that Brubaker
claimed was a result of elite consensus on the inviolability of ethnocultural nationhood was in
fact a consequence of differences between elites advancing distinct conceptions of civic
republicanism. While the shift to jus soli in 1999 coincided with the victory of the liberal
egalitarian side in the 1998 federal election, the rejection of dual citizenship in the new
legislation came as a result of statist communitarians’ successful exploitation of veto points in the
German political system.

The liberal egalitarian/statist communitarian cleavage helps make better sense of
membership politics right across Europe. Current debates over the terms of naturalization and
immigrant integration in the Netherlands, Britain and elsewhere are difficult to understand under
the terms of the older ethnic/civic framework but fall neatly into the intra-republican framework
developed in this paper. Conservative opponents of multiculturalism do not seek to defend the



sanctity of ethnic nations, but rather to shape citizenship and integration policies according to
their particular range of principles. Where they have succeeded, the result has been demands for
integration, backed by threats of sanctions if immigrants fail to master the majority society’s
language, experience difficulty in finding work, or are suspected of contravening its socio-
political norms, however they happen to be defined. Paradoxically, the objective of ensuring
immigrants’ integration has served as a means of prolonging their exclusion, through the
imposition of onerous and expensive demands.
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