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Recognising Resentment:
Moral Emotions and the Burdens of Dealing with the Past

Self-confessed man of resentments that | am, | suppdaedipn the bloody illusion that | can be
compensated for my suffering through the freedom granted neciggysto inflict injury in return.
The horsewhip lacerated me; for that reason, even if | do arat demand that the now defenceless
thug be surrendered to my own whip-swinging hand, | want at leastl¢hgatisfaction of knowing
that my enemy is behind bars. Thereupon | would fancy thatdhtradiction of my madly twisted
time-sense were resolved.

Jean AmeryAt the Mind’s Limits)

“Do you see this boy? He is my grandson. And | will teach toimemember and to hate. | will
teach him to kill!”
(Bosnian woman, Srebrenica, 1998)

We are forced to live together...Because of that we arpretending to be nice and to love each
other. But it is known that | hate them and they hate mell haviike that forever.
(Mostar resident, 2001)

| don’'t understand this word “reconciliation.” | can’t reconeilwith people, even if they are in
prison...If a person comes to ask my forgiveness, | will patdm after he has resuscitated the
members of my family that he killed!

(Genocide survivor, Rwanda, 2002)

Authoritarian political regimes imprison, kidnagys torture and kill, thus frustrating their victinof
many aspects of a purposeful life. Government spreaiscrimes can be placed on a continuum rangong fr
the milder forms of coercion - for example resioos on the freedom of movement and speech,
expropriation, denial of public services - all thay to genocide. Such actions are most of the timetswith
resentment, hatred and indignatioBometimes, these negative emotions mobilise tpelption to push for
change. Once the regime has fallen, victimiserquieatly become the target of the emotionally chérge
desire for justice. In other cases, the statels gvier society is so strong that atomisation arattapensue,
while negative emotions surface only in the posghauitarian phase, if at all.

Irrespective of whether violent manifestations aftrage or apathy characterise the transitional
moment, the young democratic institutions need dacern themselves with what these reactions are
symptoms of. Seriously engaging with public ematicend, at the same time, initiating a process of
democratic emotional socialisation are two impe&estiof transitional moments.

While dealing with high levels of resentment seeambe a more immediate task as it threatens to
destabilise the order of the new regime, engagiitly societal apathy is just as important. Apatts/paich as
resentment and indignation, can endanger the gooctibning of democratic institutions for it is eft a
marker of disillusionment with politics, distrust public institutions or perceived powerlessnesgest are
all detrimental to the prospects of establishingnderatic institutions and mechanisms of political
accountability?

! Resentment is the individual’'s emotional response whefaske and injustice to herself whereas indignation is the
feeling that arises in the individual from witnessing guogtice done to another. For this distinction see, xan®le,
John RawlsA Theory of JusticCambridge Mass: Harvard University Press, 1999).

2 There is a vast literature in democratisation studigsbbars testimony to the particularly negative impactpbéitical
apathy can have within societies making the transitiom fauthoritarianism to democracy. For the importance of a
vibrant civil society within consolidated democracies seri®é erner,The Passing of Traditional Socigiglencoe:
Glencoe, 1958), Robert Dalho GoverngNY: Macmillan, 1961), Herbert McClosky, "Consensus and Idgolo
American Politics," irPAmerican Political Science Revidw/lll (June 1964), Harry EcksteiQivision and Cohesion
within a DemocracyPrinceton: Princeton University Press, 1965). For both eiadticsand sceptical accounts of the
potential of participatory citizenship in transitional it see Goran Ahrne, “Civil Society and Uncivil Orgatigzes”



While acknowledging apathy as one of the two pdssixtreme affective attitudes that can
characterise transitional moments, my project bgllfocusing on the outburst of negative moral femlithat
can accompany the change from an authoritarianfteea regime. | believe there are good reasons avlyy
account of democratic transition needs to seriogsigage with the reality of post-authoritarian bl
resentment and indignation. There are two typesg@diments supporting the necessity of transitiprsiice
processes. Prudentially, we need to take into dersiions both the dangers and the opportunitstitese
negative emotions are related to. First, we neddsiitutionally orchestrate transitional justicechanisms
in a way that avoids major societal disruptionshsas civil war or abusive extra-legal justice. The
instrumentalisation of the victimisers for the saKesatisfying the victims’ thirst for revenge shabe
avoided as much as possible under the harsh citaooes of transition. Procedurally rigorous proesss
need to be set up for the purpose of rectifyingisiige without undermining the stability of the you
democratic regime. Secondly, we need to underdtsaidpublic expressions of moral outrage shouldheot
seen only with suspicion, but also positively. Reiseent has a bad reputation due to its associatitmblind
vengeance and its tendency to emphasise the preliérine past to the detriment of a future orieotat
However, taking the past seriously and engagindigulwith the victims’ affective responses repretea
first opportunity for the post-authoritarian eltteembark on the democratic socialisation procesisfar the
citizens to participate politically. What peopleef, how they feel and how they act on their femin
constitute essential problems for a young demacnagime. Creating democrats involves channelling,
filtering, and moulding citizens’ emotions in a wtyat teaches them the rules of the new politicahg.
Appropriate affective responses are part of théipal culture of any society and, in a democramgrtain
rules for public emotional expression must be olesrThere is a necessity that individuals and ggdaarn
or remember how to take responsibility for whatthent to do in the name of their violated sensgpistice.

As we shall see later on, an emphasis on rulevoftandards within public juridical proceedings armain
avenue for the pedagogy of democratic citizenship.

The second argument for taking resentment and riadiign seriously is a normative one. These
feelings are a marker of an evaluative capacityetmgnise injustice. As such, they qualify as legite
objects of importance for any democratic order.fth@ polity make the transition to democracy witho
opening a discussion about the legacies of the gadtwithout taking the victims’ claims seriouslts
normative consistency would be endangered. Oneotatithe same time proclaim the values of eqbatty
for all citizens and silence some of them for digbor other political reasons. Dealing with tphast thus
becomes a normative necessity that disqualifiegntipesition of amnesic policies. Transitional jestcan be
postposned for the sake of stability but cannot beedaway with without violating the core of demdicra
values:

In this paper | shall try to provide an accounttieé moral and social psychology of demaocratic
transitional moments. In order to unpack the mldtgimensions of public emotional expression inehady
stages of democratic transitions - in terms of bibidn obstacles and the opportunities it createstHer
institutional entrenchment of democratic norms - meed to work on a precise conceptualisation of the
individuals’ sense of justice and of its relatiopsith feelings of resentment and indignation. Wisat that
makes these feelings an appropriate object of carfoe any set of democratic institutions? Whatdkiof
emotional responses are they? What is it that m#kes at the same time potentially dangerous and
potentially beneficial for democracy?

and Piotr Sztompka, "Mistrusting Civility: Predicamehtd?ost-Communist Society," in Jeffrey C. Alexan(st.),
Real Civil SocietiegNew York: Macmillan, 1993); Dahrendorf (1994); Dumitru Sarithe Sociology of Transition
(Bucuresti: Staff, 1996), W. Misher and R. Rose, "Trusstidst and ScepticismJpurnal of Politicsvol. 59, no. 2, May
1997, pp. 418-451; Juan Linz and Alfred Stegamoblems of Democratic Transition and Consolidation: Southern
Europe, South America and Post-Communist Eu(dlasv York: New York University Press, 1998); Iszvan Szglen
Capitalism without CapitalistéBucuresti: Omega, 2001); Alina Mungiu-PippiBiglitics after CommunisniBucuresti:
Humanitas, 2002); Naomi Roth Ariaza “Civil Society in Preessof Accountability” in Bassiouni (2002), pp. 97-114. |
have dealt with such phenomenon in the context of Eastern Eartspeaitions to democracy in my Licenta Thesis,
Political Apathy: A Problem of Socialisation®ubmitted to the University of Bucharest, Political SceeDepartment,
July 2003.

% One of the most relevant examples of a polity thatdeasded to postpone transitional justice processesdim
favourable conditions emerged is Spain.



The sense of justice or, alternatively, the serignjastice, has been the object of theorising iorah
psychology’ political theory’ legal theor§, theology and anthropolody For the sake of the broader purpose
of my project - which is to advance towards a pudit theory of democratic transition - | shall sty
engaging two of the most influential accounts & #ense of justice in liberal political theory, shaffered
by John Rawls and Judith ShRlaBoth theorists treat the reactive feelings ofigndtion and resentment as
transient negative manifestations of a more endunmoral disposition to act on publicly recognised
principles of justice, manifestations which candavsocially and politically corrective functiontinn non-
ideal circumstances. While acknowledging some efubeful theoretical conclusions of this literafurghall
try to show its insufficiency when it comes to ageting for very young democratic regimes. Becauddbeir
connecting the development of the sense of justith the favourable conditions of a constitutional
democracy and to democratic principles of justmentemporary liberal theorists cannot account far t
political realities that make the object of thisject.

However, we must not give up so easily. There wreiportant theoretical elements that make these
accounts appropriate as a starting point for airalys/hat it means to be morally resentful or inditgd
within transitional moments. The first element lli@cus on is the weak constructivist position@motions
that these two authors seem to endorse. A weakraatigist views the principles guiding the sen$gustice
as coming from outside the individual, namely fraraocially endorsed conception of justice. Thedgjwal
is also given some weight, as the expression oihesnotions is linked to what makes us huffa®econdly,
the sense of justice is theorised as a durablesiitipn expressible in negative moral feelings. foth Rawls
and Shklar, the experience of injustice is usual®t with public expressions of outrage: resentrbgrthose
who directly experience it and indignation by wises.

At this point, two questions naturally emergestiwhere does the individuals’ sense of justidetge
content from when they have not been socialise@¢uadbenefited from a democratic regime? And secon
is democracy bound to deny voice to the resentfulns of the victims of authoritarian regimes?hsre any
way democracy can recognise the legitimacy of megaeactions towards the crimes of such regimesnwvh
these reactions are not expressed in democratijtidge? These questions will guide our inquiry tgrmut
this paper. The view | hope to defend is that, &ldmotional claims by transitional justice victirase
constitutively compatible with democratic principlef justice, the endorsement of regulative emalioales
needs to be institutionally stimulated, both asaten of prudence and of democratic normative cascy.
That is to say, while democracy recognises the ajateness of such affective responses to governme
sponsored harms, the manner in which they are ewted publicly needs to become the object of
institutional filtering so as to avoid the underingp democratic values. The weight of the unjust gasnot
be ignored, yet how a society remembers and pressgficatory claims makes proper object of ingidnal
pedagogy.

The rest of the paper will be dedicated to answgettiese questions in a way that valuates the Issson
derived from Rawls’s and Shklar's accounts. Theosdcsection will try to clarify what exactly we nrea
when we talk about a weak constructionist view miogons. | shall proceed by engaging with the récen
literature in social and moral psychology. The hzp® discover the mechanisms through which siseitdbn
partially constructs our affective register andtilasus with publicly appropriate forms of emotidbna

* Two useful collections of classic articles but atédhe latest developments in the philosophy of moral emstsee,
Stephen Leighton (Ed.Rhilosophy and the Emotions. A Read@roadview Press, 2003) and Robert C. Solomon,
gEd.),What Is an EmotionNew York: Oxford University Press, 2003).

See John Rawls, “The Sense of JusticeThie Philosophical Revigwol. 72, no. 3, (Jul. 1963), pp. 281-305, ad
Theory of Justice(Cambridge Mass: Harvard University Press, 19%8)litical Liberalism (New York: Columbia
University Press, 2005); Judith Shkl@ihe Faces of InjusticéNew Haven, Yale University Press, 1990).
® See Edmond Cahithe Sense of InjusticéNew York: New York University Press, 1949). A more rgoempirically
driven treatment of the subject can be found in Marku« Diubber, The Sense of Justice: Empathy in Law and
Punishment(New York: New York University Press, 2006).

’ See for example, Joseph Butler, LL.Bifteen Sermons Preached at the Rolls Chapel and a Prgject the Nature of
Virtue, W.R. Matthews (Ed.), (London: G. Bell and Sons L1849).

8 See Clifford Geertd,ocal Knowledge: Further Essays in Interpretive Anthropolgtjew York: Basic Books, 1983).
° See footnote 5.

9By contrast, a strong constructivist position would denyrafeyto the biological and would claim emotional
responses are thoroughly the product of social cact#dn. On the theoretical weaknesses of positions beigrigithis
class see lan Hackinghe Social Construction of Wha(&ambridge Mass.: Harvard University Press, 1999).



expression. As we shall see, the internalisatioanebtional rules, no less than of any other rudesstitutes
us as members of a political and cultural commufiity

Next, | shall examine what a weak constructivisgimihave to say about the sense of justice. This
moral disposition will be conceptualised formaliiiyorced from the favourable conditions of a coitsikd
liberal democracy. Attention will be paid to theyia which social norms contribute to the consiitntand
regulation of the feelings afferent to the sensgusfice. Special emphasis will be placed on thgatiee
emotions in which the sense of justice finds exgioes resentment and indignation as affective resps to
what the individual perceives as unjust treatmewatds herself or the others.

The last section of this paper will provide an actdoof the constraints that a democratic, egaditari
theory of human worth would place on the expressibmegative moral feelings within the context of
transitional moments. The hope is to get an idethefrules of emotional appropriateness that deaoycr
needs to instil its citizens with, be they victimgitnesses or former victimisers. Voice cannot beery
unconditionally, the material and normative repmithn of democracy dictates the establishment of
institutional checks on the type, the manner aeditiration of public emotional displays.

Let us now take a closer look at the recent libei@ls of the sense of justice, its object, deveiept,
and legitimate forms of expression. Rawls’s conoepbf the moral power to act on publicly embraced
principles of justice and Shklar's deploring of thermant state of this power within consolidated
democracies will get us on the way towards a the@drgmotions within the context of dramatic demdicra
shifts.

I. Liberal Democratic Accounts of the Sense of Justice and Their Limits
I. 1. Moral Powersand the Stability of Principles

John Rawls has authored one of the most famousetieal articulations of the concept of the sense
of justice as an enduring moral sentiment whichddirexpression in feelings of guilt, resentment and
indignation. Although his account is tailored fbetwell-ordered society and only marginally deaithwon-
ideal conditions, | shall briefly examine his cdloition in an attempt to see whether it can helpnake
sense of emotional reactions within the circumsaraf a transition to democracy. | shall first deéite his
ideas as they appear in his 1963 article “The Sehshkistice*” and his two famous book8, Theory of
Justicé® and Political Liberalism** In view of our interest in the moral emotional mtians usually
accompanying major democratic shifts, | shall trysee what theoretical resources we can derive fhem
Rawlsian account.

A Theory of Justiceets to provide a normative account of the deowatif the principles of justice
but also a descriptive moral psychology that waerdure the stability of this conception. | shalt go into
the extensive debate over the role of moral semtisni the derivation of principles in the Origifdsition®®
The sources of motivation of the parties are défiferunder the Veil of Ignorance and in the posivadon
phase. What interests me for the purposes of thieqt is the afore mentioned descriptive morakchsjyogy
which is meant to ground the stability of the twanpiples outside of the Original Position, in bdthl and
partial compliance situations.

Rawls’s conception of the person is an essentgdenlient of his ideal theory of social justice.
Individuals are conceived of as endowed with twaahpowers: the capacity for a conception of thedyo
and the capacity for a sense of justice. Similantghe possession of these capacities normatiyedynds
equality for Rawls. This assumption is compatiblghwhis allowing for differences of degree between
individuals when it comes to the exercise of theseeof justice. These differences, however, deerolude

1 As will become obvious, the account of socialization Ilsh&oduce is framed by the categories worked through by
Talcott Parsons ifthe Social Syster(iThe Free Press of Glencoe, 1964).

12 Rawls, 1963.

¥ Rawls,1999.

4 Rawls, 2005.

5 For arguments on the unacknowledged contamination of SRawdtionalist normative theory by sentimentalist
elements see Susan Moller Okin, “Reason and Feeling irkifigi about Justice,” ikthics,Vol. 99, No. 2, (Jan., 1989),
pp. 229-249; Sharon Krause, “Desiring Justice: Motivation astfitation in Rawls and Habermas,” @ontemporary
Political Theory Vol. 4, 2005, pp. 363-385; Michael L. Frazer, “John RawBetween Two Enlightenments”, in
Political Theory,Vol. 35, No. 6, (Dec., 2007), pp. 756-780.



anyone from the realm of justice. They do, howegatitle those with a more developed capacity special
claim with regards to certain officésBut what exactly is the sense of justice?
Rawls conceptualises the sense of justice astargsmn, a permanent governing disposition to act on
the two principles of justice as they would haverbagreed upon in the Original Position:
We develop a desire to apply and to act on the principlesstit¢ once we realise how social arrangements
answering to them have promoted our good and that of thilsemvom we are affiliated. In due course we
come to appreciate the ideal of just human cooperation.

The development of this desire and the sustainedivational force of the two principles are
conditioned by one having repeatedly benefited ffiwing within a fair scheme of cooperation. Thalsge
disposition to act on recognised principles ofiftests part of a thin theory of the good for thembers of a
well-ordered society: it is rational for individsain the original position to want the members lodirt
cooperative scheme to share in the possessionsehse of justic€ Thus theorised, the sense of justice
ensures the stability of the conception of justiééthin partial compliance theory, its manifestation
negative feelings of resentment and indignationagcorrectable injustices and can contributééogreater
approximation of the principles in practice. Onagéred, this capacity moves the citizens to suppe
institutional arrangements they have drawn advastdgom. In addition, it motivates them to set upt]j
institutions or reform the existing ones if justa@mands it.

By consistently acting on the sense of justice,fui what Rawls identifies as the natural duty to
support and further just institutions. Natural datiare duties which do not depend on one’s coresht
which would be acknowledged in the Original Positi®ositive duties include duties to uphold justice
mutual aid and mutual respect. The most relevaggtnge imperatives are those demanding that mgehis
abstain from injuring or harming the innocent. Tdhekities are owed to individuals as persons, not as
members of a political community. The natural dwtyiphold justice gets fulfilled once individualevélop a
sense of justice and contribute their part to tlantenance of just institutional arrangemenits.

Because of the need to provide the conception sficil as fairness with a stable basis within
individuals’ psychology, Rawls engages in a reawmasion of the emergence of the sense of justice, a
reconstruction he claims owes its inspiration tothb@mpiricist and rationalist accounts of moral
development® The basic idea is that of a gradual maturing mecgtimulated by positive interpersonal
experiences. It is the manifest intention of othkrsact for our good - starting within the familych
culminating in the political community of just pciples - that enables the development of a sense of
reciprocal justice as an acquired new motive. Ratd#es that people’s tendency to answer in kiraddisep
psychological facmaking human sociability possitielt is our primitive natural affects that groundrou
disposition to act on the two principles of justaoel Rawls goes as far as to claim that

One may say, then, that a person who lacks a sensetiok jasd who would never act as justice requires
except as self-interest and expediency prompt, not only is witlesuof friendship, affection or mutual trust,
but is incapable of resentment and indignation. Thus a persorack® a sense of justice is also without
certain natural attitudes and certain moral feelings ofticplarly elementary kind. Put another way, one who
lacks a sense of justice lacks certain fundamentgudés and capacities included under the notion of
humanity?

Though partially determined by a set of naturfd@t that make us human, the sense of justice gets
its content from the publicly recognised conceptidnjustice and becomes efficient once just indtons
have been firmly established and recognised as such

Since a well-ordered society endures over time, its giiweof justice is presumably stable: that is, when

institutions are just, (as defined by this conception), ehiaking part in these arrangements acquire the

corresponding sense of justice and desire to do their pargimaming them. One conception of justice is
more stable than another if the sense of justice themdlstto generate is stronger and more likely to override
disruptive inclinations and if the institutions it allows #ystveaker impulses and temptations to act unjustly.

6 Rawls suggests that a greater skill and facilitgpplying the principles of justice and in constructing argumients
particular contexts is an asset for a judiciary offRawls, 1999, p. 505-506. See also Rawls, 2005, p. 80.

" Rawls, 1999, p. 474; see also 480.

18 Rawls, 1999, p. 398.

9 Rawls, 1999, pp. 109-116.

20 Rawls, 1963; Rawls 1998p. 458-476, 495.

2L Rawls, 1999, p. 494.

2 Rawls, 1963, p. 299.



The stability of a conception depends upon a stability ofwesitthe sense of justice that it cultivates and the
aims that it encourages must normally win out against préajen®wards injusticé®

The hypothetical presentation of the developmenhisf moral power can be seen as belonging to a
weak constructionist perspective: both generalmatmaturing processes and the force of sociatisadire
given their due within an account of the way in ethimoral development might happen in a well-ordered
society governed by the contract doctrife.

Rawls acknowledges the need to further elaboratthemmotivational force of the two rationally
derived principles in relation to the sense ofigesas a moral sentiment. Within his conceptiojusfice, he
claims there are several sources of this forcet,Rine principles are chosen by rational perssrsraviding
ways to advance human interests. Second, they aréngous with the love of mankind. Thirdly, on a
Kantian reading, acting on the principles of justimanifests individuals’ nature as free and eqe#ids.
Lastly - and most importantly for my project - givéhe content of the principles of justice, feefirgf guilt
and resentment are aroused by injustices whiclnadféme’s sense of justice. In this sense, we carthss
Rawls might have envisaged a regulative functiantfi@ese emotional responses within partial compgan
theory?® Encountering someone’s resentment and indignagienrrelated with the experience of guilt in the
agent.

The main characteristics of the sense of justiceane relatively unchanged with the transition to
Political Liberalism.Here Rawls shifts the locus of the two moral powers e #fense of justice and the
capacity for a reasonable conception of the gdooim the person to the citizen socialised withipaaticular
political conception of justice for a democraticisdy. Rationality and reasonableness will be erpeed as
good by individuals as citizens and not as persotss distinction being crucial for Rawls’s attenip shed
the comprehensive philosophical elementé dheory of Justice

The basis of moral motivation in the citizen rel@sa power to form a conception of the good and
the capacity to acquire a conception of justicéiz€ns will have a desire to act on the principésgustice
when they believe the institutions they found argt jand that others will do their part. From withineir
comprehensive doctrines, they will find the motiwvaal sources to support the principles of the jubl
conception of justice. This enables the developnogrgocial trust between the integrated memberthef
cooperative scheme. Trust stabilises with the éngwsuccess of their joint effort8.For this purpose, the
satisfaction of the publicity condition is equadlgsential as it places the conception of justicihénpublic

culture of the polity, thus enabling its educaticmde:
In this way citizens are made aware of and educatedigoconception. They are presented with a way of
regarding themselves that otherwise they would most likelgmiee able to entertaiff.

This last observation on the educational role efdbnception of justice leads us back to the weak
constructionist reading | alluded to before. IthHlights once again the fact that the sense ofgestepends
for its orientation on the content of a conceptidrjustice. The publicly recognised conception ustice is
political and transmitted through socialisation &#adked by the coercive apparatus of the stateet@yence
to the two principles chosen in the Original Positithe sense of justice defines its object aninitsl its
scope. This idea had already been articulatedsii®63 article and was reiteratedAimheory of JusticeThe
disposition to act justly is a moral psychologicapacity which matures with age and which depenmds o
some basic affects that are part of our sociabiedmity. At the same time, it is also highly detared by the
socialisation one is subjected to as part of th@oductive efforts of the community. This is thesfi
theoretical element that | shall retain from them®&n account of moral sentiments. It will latexcbme
clear how weak constructionism can be useful fadifig the sources of the individual sense of jestiatside
a liberal democratic culture.

The second relevant aspect is that negative itbegfeelings are expressions of the sense oicjeist
In experiencing wrongs - towards oneself or othele individual’'s moral power gets expressed irremar
less transient feelings of resentment and indignatWhen one is the author of injustice, the expa of
guilt is accompanied by the expectation of otheesentment or indignation. These are moral feelimgs
virtue of the fact that, in explaining one’s expege of them, an individual has to make appeaid¢ontoral

% Rawls, 1999, p. 454.
2 Rawls, 1999, p. 495.
% Rawls, 1999, p. 476.
%6 Rawls, 2005, p. 86.
2" Rawls, 2005, p. 71.



concept of justice and its associated principlesmatter what conception they belongtalthough Rawls
does not elaborate too much on this, it seems doiweassume that the principles of justice witltdie the
appropriateness of the experience of negative nfesdings and of the actions they might motivate th
individual to perform.

The question that emerges from this expositioMat do these two theoretical conclusions in ideal
theory mean for the exercise of the sense of pstitder partial compliance conditions? How far icheal
theory go in accounting for and guiding politicatian in imperfectly just societies?

In an attempt to set the limits of tolerance towairgustices within partially just societies, Ra\sls
treatment of the sense of justice in non-ideal tigzal terms focuses on the issues of civil disidrece,
militant action and conscientious refusal. Pad@hpliance theory covers those constitutional regitmased
on a publicly recognised conception of justice tunich are only nearly just. The situations that entitle
citizens to engage in any of the above mechanidrpslitical resistance are violations of the twangiples
that he imports from ideal theory as standardssaluation:

Viewing the theory of justice as a whole, the ideal paesents a conception of a just society that we are to

achieve if we can. Existing institutions are to be judged ifighe of this conception and held to be unjust to

the extent that they depart from it without sufficient reaon.

and,

We must ascertain how the ideal conception of justicéiespppf indeed it applies at all, to cases where rathe
than having to make adjustments to natural limitationsamgeconfronted with injustice. The discussion of these
problems belongs to the partial compliance part of non-itheary. It includes, among other things, the theory
of punishg;ent and compensatory justice, just war and antgmis objection, civil disobedience and militant

resistance.

Now, what exactly does Rawls have to say abounfndnjustice? When engaging in forms of
political resistance such as civil disobedienceconscientious refusal, citizens appeal to the plybli
recognised conception of justice and to the seffastice of the community in order to attract atten to
the misbalanced sharing of burdens within theiresoh of cooperation. There is in place a just ctuigin
which publicly articulates the standards againsictviboth the government'’s policies and the citizgrtans
have to be measured. However, in practice, poldésart from the publicly recognised conceptiofusfice
and result in massively skewed distributions ofraiy goods within society. The sense of justicéhoke
engaging in civil disobedience would negatively ifest itself in acting on the legitimate feeling§ o
resentment and indignation towards the normaticerigistency of governmental actions. This scenf@so
well with what some have called transitional justiwithin consolidated democraciésin order not to
contradict the normative consistency of democratiandards, civil disobedience remains within the
boundaries of fidelity to law:

It should also be noted that civil disobedience is a paligct not only in the sense that it is addressed to the
majority that holds political power, but also becatse @an act guided and justified by political principldgttis,

by principles of justice which regulate the constitution aociad institutions generally. (...) one invokes the
commonly shared conception of justice that underlies theigadlirder. It is assumed that in a reasonably just
democratic regime there is a public conception of judiiceeference to which citizens regulate their political
affairs and interpret the constitutidh.

This case can be easily accounted for by Rawlgsrthof the sense of justice. Within imperfectly
just societies, the principles generally work bugre are some correctable deviations. However,dss d
consider the possibility of a more radical formpafitical resistance: militant action whereby indivals or
groups think the basic structure itself is unjusblatantly departs from the principles of justitsuspect the
reason Rawls only briefly introduces militant antis related to its falling outside of partial cdiapce
theory. The main aim of militant action is to make public aware of the need for a change wherb#si

28 Rawls, 1999, p. 481.

29 Rawls, 1999, pp. 363-388.

0 Rawls, 1999, p. 246.

3 Rawls, 1999, p. 351.

32 See David Dyzenhaus§alling Power to Account: Law, Reparations and the Chineara@ian Head Tax Case
(University of Toronto Press, 2005); Mayo Moran, “TroubieParadise: Evil Law and Transitional Justice in Stable
Constitutional Democracies”, University of Toronto, Cerfor EthicsFellows Seriesi-ebruary, 2007.

¥ Rawls, 1999, p. 365.



structure is guided by the wrong principles. Appealhe citizens’ sense of justice is not an optigntheir
sense of justice is erroneous or ineffecti/Rawls claims that some situations justify the teee to militant
action but he does not provide an analysis of fthris1 of political resistance. However, on the basiis
views of the forms of political resistance limitby fidelity to law, it seems plausible to infer viltee would
have to say about this rather extreme case ofqalliesistance. Here, two scenarios can be disshgd.

In the first scenario, there was a publicly enddrsenception of justice but it had been discarded b
partisan interests. Militant action is in this caseadical form of conscientious political resigtanMilitants
do not appeal to the community’s sense of justieeabise it is considered too weak and without effect
otherwise it would have prevented the sliding adrayn the principles. The choice of this more digiugp
form of resistance depends on the severity of ithesiice, the possibilities for social trust andhitieation,
but also on the ideology moving the militant grodge once publicly endorsed conception of justice
provides the militant with a vocabulary in which ¢en formulate his claims and by reference to whieltan
design political alternatives. This scenario cquoesls to the case of polities which have experigénce
democracy at some point in their history, have traply slid into authoritarianism and are theninigyto
make a democratic come-batk.

This is not the case in the second scenario, aasoeRawls is most vague about. One can easily
historically identify societies in which the pulliendorsed conception of justice is not inclusivéhe sense
that it places some categories of individuals dgtshe scope of the community’s sense of justicis. hot
that the citizens’ sense of justice is without efiféut, the militant would say, it is plainly ermeous. The
principles of justice and their adjacent dutiesdbapply to certain groups which are excluded frmtitical
membership. In some historical cases, there is atugon from humanity which then justifies the
perpetration of atrocities against the memberhie$é categories. This, of course, is an extrens gas not
an implausible on& In this second scenario, there is no formerly esetb just constitution to which one
could appeal in order to publicly defend demandsdéorm. This is the case in which the militastould he
be given the opportunity for political expression the ruling forces - tries to prepare the way rfadical
change. Should these marginalised groups resistlzaiténge the inegalitarian principles at the dasitheir
society, principles they themselves have been edea@ abide by, what account can we give of theirain
psychology? Given that they contest the very ppiesi governing the basic structure, they canndhbeght
to have successfully internalised the norms jusiigfitheir exclusion. Where does their sense ofdesterive
its content from when it manifests itself in violeresentment and indignation? What principles de th
subordinated make reference to when they protesiprwe the change of regime takes place, when they
demand reparation? How far can one be made to japat® the rules justifying one’s oppression? As we
shall see by the end of this paper, there is aitontét of normative sources that the militant carkenag@course
to, ranging from imported political conceptions joktice to comprehensive visions of the good at&la
within the lifeworld of their societies. The questithat still remains is whether and to what extbese
alternative normative sources and the emotiondilgrged actions they motivate are compatible with th
theory of moral worth that democracy endorSes.

The two scenarios | have introduced with regardsitdant action in non-ideal theory come closest
to the type of extraordinary constitutional momentth which this project is concerned: the tramsitfrom
an oppressive regime to democracy. This is a reda&se of a democratic normative shift which Raslits
not engage. In order to answer the questions wieisetirselves at the beginning of this paper, eedto go
beyond the scope of his conceptualisation of tmses®f justice. For now, let us keep in mind tweeasial
theoretical elements that, as | will try to showeteon, might help us fruitfully move beyond hisaant: the

3 Rawls, 1999, p. 368.

% Eastern Europe after the fall of the Berlin Wall issidared to be full of such examples. However, sometinges th
democratic experience is so far away in the distantthasits normative sources have dried and the membéhngsof
polity are as much at a loss for a political vocabulameefstance as the members of the polities with no previou
democratic experiments.

% The history of Black slavery in the United States,apartheid regime in South Africa or the subordinatiowaien
qualify as examples of long term oppression and discrimimatith major consequences for the well-being of the
subordinated groups. Among more recent and short episo@gslosion from humanity see the genocide in Rwanda or
the ethnic cleansing in the former Yugoslavia.

37 Jiwei Ci presents us with attempt to provide a formabant of the sense of justice, or as he calls it, theodition to

be just, which is neutral among reasonable substantive wkjustice. By limiting his account of moral motivation t
reasonable conceptions of justice, he can also only déaltié first of the two scenarios | introduced above, iane
which injustice can be framed as a break of recipr@gginst the background of a culture which at some point endorsed
reasonable just rules. See Jiwei Tijo Faces of Justic¢Cambridge Mass.: Harvard University Press, 2006).



weak constructionism of the sense of justice aadchégative manifestation in feelings of resentnaerd
indignation. Before | turn to an examination of hdvese elements can help us explain the workingbeof
sense of justice in transition, let us first exaenamother - equally influential - account of thisral power:
Judith Shklar’'s vehement defence of the duty teageinst public instances of injustice.

|. 2. Civic Dutiesand Passive | njustice

One tends to become aware of one’s sense of justast dramatically when one experiences an
injustice, be it against oneself or another humeimdy This is why the negative expression of thizrah
sentiment through feelings of resentment and iratign has got more attention than its positive
manifestation, i.e. the desire to act on principikgistice and the feelings of self and other ees@ssociated
with it.® Of all their characteristics, it is the importanckthe regulative function that negative moral
emotions can perform publicly that constitutesfthmus of Shklar's account. She is alarmed by thieesis’
failure to act against injustice within a consitinal democracy as she considers proper indignatidre a
marker of good citizenshi.

The reason why her treatment of the sense of gusticelevant for this project is twofold. First,
Shklar successfully defends the importance of imaign and resentment for the reproduction of deatmc
values. These reactive attitudes need not be fearédngerous for democracy. On the contrary, ucetégin
conditions, they have a major corrective force thathes for a greater approximation of democratices in
practice. Under certain circumstances, they shbaldreferred to indifference and apathy as theyrearnd
us of the perpetually imperfect process of demactagitimation. That is why, as in the case of Raver
account is useful when one tries to understandamests of transitional justice within consolidated
democracies. Secondly, in spite of the fact thatdweount of the sense of justice is limited to ploditical
culture of constitutional democracy, there are sdommal theoretical elements that will enable usrtake
sense of other political contexts. As | shall shiowhis section, she shares with Rawls a weak ooctstism
perspective of moral emotions and the view of argjrrelationship between the sense of justice had t
emotional experience of resentment and indignati@stly, given her sombre - and sober - view of the
functioning of the sense of justice within consat&tl democracies, we may be in a better positidarésee
the problems of political socialisation within teiional contexts and to better imagine the rolat th
institutions might play in stimulating the propbalanced exercise of this politically essentiapdsstion.

Shklar defines injustice as the individual's fadio perform on her capacity to recognise injestic
committed towards others. The central distinction $hklar is that between injustice and misfortube
criticises people’s propensity to label injusti@ss misfortunes so that they can escape pangs stieoce
when they do not feel compelled to act:

(...) the difference between misfortune and injustiequently involves our willingness and our capacity to act

or n;);toto act on behalf of the victims. To blame or toohkes to help, mitigate and compensate or just to turn

awa

The main claim is that citizens ignore what their sengpjostice dictates whenever they refuse to

(...) prevent acts of wrongdoing when they could and should da.ydy passive injustice | (Shklar) do not
mean our habitual indifference to the misery of others, dat anore limited and specifically civic failure to
stop public and private acts of injustice (...) As citizergsare passively unjust when we do not report crimes,
when we look the other way when we do see cheating and thiefts, when we tolerate political corruption,
and when we silently accept laws that we regard as tynjowise or cruef’*

Shklar limits her conception of passive injusticepeople in their political role as citizens of a
constitutional democracy. The cognitive capacityidentify injustice linked to major institutionabases
needs to be supplemented by a desire to act os assessments and ask for public accountabilitig. iEmot
a matter of moral virtue, but of the positive dutlycitizens to take victims seriously as a requiainof
justice. She argues against falling into the tetigoteto neglect or ignore rather than to protettisTtype of
attitude, she says, is typical of the citizensaistitutional democracies who enjoy its benefitsdmnothing
to contribute to its preservation. Not acting oa ffense of injustice represents a violation of vehatinimal
democratic ethos requires of the members of théiqal community. In contrast with the citizens of

% See, for example, Edmond Cafithe Sense of InjusticéBloomington: Indiana University Press, 1949); Sir Phtric
Devlin, The Enforcement of Mora{©xford: Oxford University Press, 1965).

¥9Shklar, 1990.

0 Shklar, p. 1.

1 Shklar, p. 5.



oppressive regimes, citizens of democracies alvesjsy opportunities to act on their sense of injest
without fear of repercussions:
The possibility of such preventive civic activity is by far ajex in a free society than in fear ridden and
authgzritarian ones, so | shall treat it as an aspetihe obligation of citizens of constitutional democracies
only.

Shklar’'s attention is directed exclusively uporizeibs’ individual duties to act on their capacity t
recognise the violation of other people’s rightse H#emands that they become indignant at the iogssthat
befall some members of the community and, althahlghdoes not elaborate on this, she intimatesttiat
only through collective pressure that institutioredress can be achieved.

Given her focus on the political culture of a cénsibnal democracy and the individual citizen las t
main unit of interest, Shklar’'s account of the gep§ injustice is only partially useful for our ettpt to
analyse dramatic democratic shifts. However, aRawls’s case, Shklar has the resources to account f
instances of transitional justice within consolethlemocracies:

Most injustices occur continuously within the frameworkaof established polity with an operative system of

law, in normal times. Often it is the people who are supgbts@revent injustice who, in their official capacity,

commit the gravest acts of injustice, without much prdtest the citizenry (...) it is not sufficient to look only
at the causes of affliction; the self-understanding cfimis must also be taken into account by a full theory of
injustice. Moreover such a theory should concern itself it formal and informal victims, both those who
are legally or conventionally recognised as such and thosedahwt show up in even the best of social
inventories of injustices. For there are many victimsngistice who fall entirely outside the reach of public
rules.ghis is the case even though democratisation has neatlygexpanded legal concern for the victims of
crime:.

Given that the rights repertoire and the relevastitutional channels are in place, such instances
require the active pressure of citizens so asdbseethe expansion of scope or content of rigbhtdy thus
can the normative consistency requirements ofdibdemocracy be fulfilled. Citizens of mature denaoies
have been socialised within a public conceptiojusfice that demands equal respect for all the neesnbf
the political community. They just sometimes fail &ct on these principles, in spite of the existent
institutional avenues for action. Should citizens @ their sense of injustice, the existence e$¢havenues
and the broader liberal political culture provitie supporting background for successful rectiforati

The situation is different in transitional contexfizen that the victims’ sense of injustice seldom
takes its content from democratic principles otiges where there are no publicly endorsed soutttaisthe
discontent can appeal to in order to rectify unféistributions of burden¥. In addition, the severity of
political oppression, the moral effervescence aftfauthoritarian moments and lack of favourabled@tions
for careful attribution of responsibility often mayand have - tempted victims of authoritarian megg to
instrumentalise victimisers for the satisfactiontloéir moral outrage. This is the first step toveaethgaging
in acts which would pass as unjust under the nemiypraced constitutional regime. While democracy can
recognise the correctness of the emotional evaluatf the victimisers as guilty in view of the cemthey
have committed, emotionally motivated actions nieeble filtered through democratic norms. That isdg,
within contexts of dramatic political shifts, théatlenge is not to stimulate, but to temper theatieolal
element of the sense of justice, while nonethedessmiowledging the legitimacy of its evaluative \ietd®
This is a normative requirement in the sense thatatratic equality demands both that victims bedhaad
victimisers be treated fairly. In addition, if thew elites do not make sure institutional filters m place to
channel the legitimate feeling of moral outragegreat opportunity to initiate socialisation for desracy
would be missed.

It has become clear by now that Rawls and Shklarpravide us with some valuable theoretical
insights about the structure, role and optimalrisiiy of moral emotions within democracies and tpedithat
have had, at some point in their history, an exgme with democracy that still has a strong impsimpublic
memory. However, in order to make sense of drandgimocratic shifts, we need to move beyond their
accounts. Having reached the end of our excursuhi@merits and limits of liberal views of the sercf

“2 Shklar, p. 6.

“3 Shklar, p.15, 3x6.

** See the two scenarios | introduced at the end of thioseon Rawls.

5 As | mentioned before, depending on the seriousness oéssipn, apathy rather than outrage can result. Finding the
middle ground between violent expressions of emotion and aathg difficult task that lies ahead of post-
authoritarian institutions.
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justice, | shall now move on to a more in depthlesgtgion of the two theoretical lessons we haveveerso
far. In the next two sections | shall try to clgnfhat it means to say that emotions in generad-tae sense
of justice in particular - are partially construttey the norms that guide one’s social and politicantext.
We shall then be in a position to infer the typeeafotional responses a democratic egalitarian yhebr
moral worth would sustain and promote within thiezenry.

II. A Weak Constructionist View of Emotional Socialisation

The conception of moral emotions | shall defenthia paper will be a weak constructionist one that,
we have seen, both Rawls and Shklar endorse. Theegowith the importance of emotions for soci is
as old as philosophy itself. The debate has taauitly opposed cognitivists to those who emphattise
physiological dimension of emotional expressione Thore recent literature in philosophy and psyaimplo
seems to be dominated by the former, although tdtés a great deal of variation within theirnosp with
regards to the exact relationship between judgeraedt feeling, belief and affett.In spite of these
differences, there is consensus on the functioenaftions as evaluative dispositions conferring rimgato
human experiences:

What is an emotion? An emotion is a judgement (or a §atigements), something we do. An emotion is a (set

of) judgement(s) which constitute our world, our surrgahind its “intentional objects.” An emotion is a basic

judgement about our Selves and our place in the world, thectimj of the values and ideals, structures and

mythologies, according to which we live and through which we épez our lives?’

Cognitivists strongly disagree with those who ort emotions as purely irrational passions
contaminating the higher parts of one’s soul. Gndbntrary, they claim, emotions serve as a guidaitnan
interaction and can thus motivate moral behaviour:

(...) precisely the role of emotion is to provide the creatupr as we might now get used to saying, the person

— with anorientation oran attitude to the worldf belief maps the world, and desire targets it, emdiirais or
colours it: it enlivens it or darkens it as the case beiy

However,

(T)he aim of a cognitive theory of emotions is not to redie drama of emotion to cool, calm belief but to

break down the insidious distinctions that render emotionsdsauqal degrading and eviscerate cognifion.

Given the participation of belief in the morphologfyemotion, the cognitivist position is sensittee
the role that socialisation can play in the histoinan affective disposition. Among contemporargdfists of
emotion, Ronald de Sousa’s conception of the genasd maturing of emotions within what he calls
paradigm scenariofias injected some precision with regards to the @hibiological, psychological and
cultural elements that enter the life of an affestdisposition and inherently factor into the psxef its
socialisation:

A child is genetically programmed to respond in specific waytbe situational components of some paradigm
scenarios. But what situational components can be identiépdnds on the child’s stage of development. An
essential part of education consists in identifying these mesgp giving the child a name for them in the
context of the scenario, and thus teaching it that ikfpe®encing a certain emotion. That is, in part, what is

% See, for example, Eroll Bedford, “Emotions and Statgmabout Them”, in Solomon (2003); Robert C Solomon,
The Passions(Notre Dame: University of Notre Dame Press, 1983); Rooda SousaThe Rationality of Emotion,
(Cambridge, Mass.: MIT Press, 1987); Martha Nussbaditing from Humanity (Princeton: Princeton University
Press, 2004).

47 Robert C Solomon, “On Emotions as Judgements”, in Leigt#003, p. 68.

8 Richard WolheimQn the EmotiongNew Haven: Yale University Press, 1999), p. 15.

49 Solomon, 2003, p. 175. One of the best defences of cognitienes from Richard Wollheim who looks at the

place of thought in emotion by making a distinction betwéerrdle it plays in rational inquiry and in serving emaotion
When thought is denied a place in emotion, thifoisthe reason that to allow it in would be to Iigetualise emotion in an
unacceptable fashion. But this argument erroneassdymes that, inside emotion, thought will opeiratbe same way as it does
inside, say, inquiry, and it overlooks the factnsidered in the first lecture, that thought is areheinstrumental disposition.
Thought takes on an end from the outside. So, wiieking is made to serve inquiry, it serves thd #rat inquiry pursues: it aids
in the construction, or purification, of some trathiented picture of the world. Equally, when thimdgis recruited into the service
of emotion, it helps to strengthen, or elaboratenjpsome attitude that we have towards some adtithdt we have towards
something in, or held to be in, the world. It foll that, if thinking intellectualises belief, theseno reason to conclude that it will
intellectualise emotion(Richard WollheimOn the Emotions(New Haven: Yale University Press, 1999), p. 117)
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involved in learning to feel the right emotions, which, agstatle knew, is a central part of moral education
(Nichomachean Ethi¢sl 2).5°

Building on De Sousa’s contribution, the importante of socialisation - in terms of both its
constitutive and regulative dimensions - has bectiradocus of the most recent developments in tlogak
constructivist theory of emotions. This conceptilows for a weak and a strong version, dependimthe
weight the biological bears on the development mbtons. In what follows | shall briefly presenteth
constructivist thesis in its weaker version. As tired before, strong constructivism denies anyoirtgmce
to the natural, while weak constructivists porti@y account of human emotion as partially determined
biologically, but also very malleable to socialisat™

The constructionist perspective of emotion is mdra larger theory of the social construction of
human experience the most famous representativehimh is George Herbert Med8 The weak variant
admits, however, that while a lot of human emoti@ititudes depend on training in accordance wiso@al
norm, other attitudes are natural:

A social constructivist view of emotion does not envisiartompletely plastic organism, the proverbial blank

slate on which experience can write unhindered. Homo sapiersiatogical species and millions of years of

hominid evolution make some patterns of response easy to aequirethers difficult or almost impossible.

But thsias being granted, it must also be recognised that tihegiial constraints on human behaviour are rather

loose:

The naturalist thesis according to which social #ons are merely regulated biological responses is
rejected as unnecessarily impoverishing our accofihuman experiencé.Emotions are based on beliefs,
judgements and desires which are partially the ycbdf a social environment. The object of an eorots
made up of an instigation, a target and an objector example, in the case of resentment, thggat&in is
the experience of a wrong towards oneself, theetalg the person who inflicted the wrong, while the
objective is the punishment, or the correction lé twrong>® The individual's experience of a certain
emotion is dependent on his having internalisedrtites that are constitutive, regulative and héiari®r
that particular emotioff. These rules themselves reflect the social nornidirgu interaction within a
particular community. In the case of moral emotjantes reflect the theory of moral worth that aisty or
a sub-group within that society embrateSuccessful emotional socialisation will resulttie formation of
context appropriate emotions and their expressiarulturally sensitive responses. With time, thaividual
learns to take responsibility for his emotionalatens in particular contexts and he can be hetd@attable
for his affective performance. This is how he grawenter a certain “transitory social role.” Byamalising
the rules that define the role, one lives up taad@xpectations:

In order to perform a role adequately, an actor must notkordw his own part, and the parts of others, but he

must also understand how the various roles relate tploh¢éand subplots) of the play. (...) In the case of social

roles, the plot is the cultural systeff.

*0 De Sousa, “The Rationality of Emotion” in Leighton, 200212.

*L In this expose | shall follow Claire Armon Jones, “Bmcial Functions of Emotion”, in Rom Harre, (Edhe Social
Construction of Emotion(Oxford: Basil Blackwell, 1986), pp. 57-82 and “The Thkesfi Constructionism” in Leighton
2003, pp. 181-203; James R Averill, “A ConstructivisteW of Emotion”, in Emotion: Theory, Research, and
Experience Vol. |, Theories of Emotion, Robert Plutchik and Hemtgllerman (Eds), (New York: Academic Press,
1980), pp. 305-339 and “The Acquisition of Emotions during #dhdd,” in Harre, 1987, pp. 98-118; Roger Scruton,
“Emotion, Practical Knowledge and Common Culture” in Ameb&senberg Rorty (ed.)Explaining Emotions
(Berkley: University of California Press, 1980), pp. H35.

2 George Herbert Mea@n Social Psychology. Selected Papé@hicago: Chicago University Press, 1964).

%3 Averill, 1987, p. 101.

% Armon, 2003, pp. 186-188.

%5 Averill presents these three possible components of thetatfign emotion but says that not all are present in all
emotions. He exemplifies these components and the way ichvihe rules of emotion apply in his book length
treatment of anger and its relationship with aggressiee. lames R. AverillAnger and Aggression: An Essay on
Emotion,(New York: Springer-Verlag, 1982).

% Averill, 1987, p. 106.

" Armon, 2003, p. 183.

%8 Averill, 1980, p. 314-315. The foundational work for role abization in general can be found in Parsons, 1964. Here,
the emphasis is, however, on a specific class of norm, ti@saotional appropriateness.
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This conclusion is warranted by the cognitivist pise that the capacity for moral judgement
predates moral emotions and grounds them. An utaheling of the publicly endorsed moral rules is a
precondition for the development of moral sentirsefitis thus possible to subject emotional respsre
rational critical appraisal depending on how acwlyathe individual evaluated the situation elingithe
emotional response and how appropriately he maadasin behaviour. Thus, objectively,

If emotions are cognition based, then this allows they ttan be subjected to rational persuasion and criticism.
For example, agents can be reasoned out of their angéepesuse the emotion is based on attitudes which can
themselves be critically appraised in respect of whether fidven an accurate or reasonable construal of the
situation. If the agent misinterprets the situation asault, then we expect and consider him able to relinquish
his anger. This point is relevant to constructionism becédusdlows that emotions can be endorsed or
condemned with respect to the social appropriateness oftifueled by which the emotion is generated, and
that agents can be held responsible for the possession acaliehose emotion attitudes which are socially
required for a situatiorr.

and subjectively,

It is important to stress continually the difference betwthe emotion itself as a judgement and our reflective
judgements about our emotions (judgements about our judgements). iNty dmgry is my making a
judgement; my recognition that | am angry is a reflectidggment about my anger (as is my judgement that
my anger is justified, that, on reflection, the other persme/es [or doesn’t deserve] my wrath, &t.).

Due to the malleability of emotion in relation &flective judgement, it becomes clear that emotions
can and are meant to fulfil important functions foe reproduction of the collectivify,both in terms of
limiting undesirable behaviour and encouragingriantenance and wider endorsement of societal salue

(...) every emotion establishes a framework within which @ommit ourselves — or refuse to commit

ourselves — to our world and to other people. Every emotiandawn a set of standards, to which the world,

other people, and most importantly, our Selves are expartmply®?

To the extent that educating the understandingtaedactivity that are part of emotion is possible,
educating emotion by providing individuals with ense of emotional appropriateness is possible hBut
does socialisation proceed? How does an indivigualv to inhabit the appropriate temporary roleg tha
emotions are? How are affective rules internalisedrder to allow for a good functioning of the midual
within his group?

The core process at the basis of socialisatiohds df internalisation of external — social, cugtlr
political - norms’® Social psychologists divide the sources of maitwainto intrinsic and extrinsic. Intrinsic
motivation has its source in the individual and:dmsidered to guide the most autonomous activitiesse
undertaken for the pure sake of interest and noaume of the consequences that ensue from them. By
contrast, extrinsic motivation has its sourcesxtemal norms of behaviour, the individual actsyoior the
sake of sanctions, be they rewards or penalties.

When successful, internalisation of external noremsures psychological integrity and social
cohesion:

(...) internalisation is an active, natural process inciwhindividuals attempt to transform socially sanctioned

mores or requests into personally endorsed values andegelfitions. (...) When the internalisation process

functions optimally, people will identify with the importanoé social regulation, assimilate them into their

%9 Armon, 2003, p. 191.

€0 Robert C Solomon, “A Subjective Theory of the Passiimd eighton, 2003, p. 71. While constructivists allow for
some degree of passivity of the emotion, when it comedetr cases of non-natural attitudes, the claim i e
interpret our reactions as passive rather than activehisdeproduces the common image of passions: “an emoté&n is
transitory social role (a socially constituted syndedrtihat includes an individual’s appraisal of the sitiratind that is
interpreted as a passion rather than as an action.” (A380, p. 312).

1 Armon, 1986.

%2 Solomon, 2003, “A Subjective Theory of the Passions'Léighton, 2003, p. 79. For an interesting critique of
Solomon’s cognitivism, which however recognizes the adaptiveiftmof emotions see Patricia S. Greenspan, “A Case
of Mixed Feelings: Ambivalence and the Logic of Emotidn,Leighton 2003, pp. 91-116.

83 See Deci and Ryan, 2000, p. 233-237.
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integrated sense of the self, and thus fully accept trether own. In this way they will become integrated
intrapsychically but also socialfy.

Depending on how far the individual goes in appiaiprg the social norms, we move on a continuum
from external regulation to introjection, identdiion and finally, integratioff. As mentioned beforexternal
regulation ensures compliance to social norms by means ofrelteewards and threats. Once these are
removed, the individual has no other source of vatitn to act on these norms. This is the mostalostand
the most controlled regulatory processtrojection goes a bit deeper than external regulation boniy
amounts to a superficial endorsement of the rwethé individual. The threats and rewards are atteired
by the individual but are not stable. The introgectules have not become part of the self. As disalting
behaviour is not self-determined, there is a high of instability and unpredictabilitydentification moves
us towards a self-determined regulatory mode. mt&vidual identifies with the rule, she recognities value
underlying it and she accepts it as her own. Thieat yet the most perfect form of internalisatasthe
behaviour is cultivated instrumentally. It is omljth integrationthat the external norm is in harmony with all
other aspects of the self which thus enters a tonddf coherence. This is the form of internalisatwhich
most fully expresses the individual's self-deteration in the appropriation of the external sourde o
motivation.

The degree to which the social norms are intere@hsithin the individual's sense of the self depend
on the relationship between the content of the ntorime internalised and its effect on the satigfacdf the
individual's interest and needs. External motivattbrough sanction will keep her motivated, bus tisi an
unstable basis for compliance as it might be eitlesisted or, in very severe cases, push the ohaavi
towards psychological pathology. Defence mechaniaresneeded to deal with feeling torn between two
commands: one dictated from the outside and onéngpfrom one’s own rebellious expectations, needt a
interests, as determined by biology or by an &iive normative source that she considers authivata
Depending on the seriousness of the deprivatios, itldividual may respond through “inappropriate
emotions” of resentment internally or externallyin-the latter case he would risk social sanctioor -
introject, compartmentalise, engage in rigid pateof behaviour, substitute her needs, all at great
psychological costs.

Therefore we can conclude that social norms areaddms or expectations that the individual
encounters immediately through sanctions or rewardgant to encourage compliance - and mediately
through a long process of norm internalisatiorhaténd of which she experiences the norm as her dis
is what is often referred to as the “second natth&uilding on Aristotle, but admitting for varianeethin
and among groups, constructivists believe thatiridesidual learnsto feel the right emotion, on the right
occasion, toward the right object and in the rigiegree®” For the successfully socialised individual,
personal and social norms coincide, there is nanrfuy conflictual emotions. We now need to be antitre
precise about the types of rules that successfoltjalised persons need to appropriate.

The rules that need to be internalised are classiiy the constructivist as constitutive, regukatwnd
heuristic® Constitutive rules cover the appropriateness efeimotion’s object, e.g. one cannot be angry at
the moon. Regulative rules determine how emotitwosilsl be experienced and expressed, internallyjfand
the conditions are favourable, externally, i.e.aburally®® Regulative rules cover the type and intensity of
behavioural responses that express the emotiorelhasvthe time span and progression of emotionahts.
Last but not least, heuristic rules belong to thteod finely tuning one’s emotional manifestatioasd
constitute the object of adult emotional developmerThese rules obviously correspond to the two
components of emotion, the cognitive and the \wiii. Problems with the education of emotions can b
explained by reference to violations of these rifles

% R.M. Ryan, J.P. Connell and E.L. Deci, “A Motivational Arsés of Self-Determination and Self-regulation in
Education,” in C. Ames and R.E. Ames, (EdR&search on Motivation in education: The Classroom Milidew

York: Academic, 1985), pp. 13-51.

% Deci and Ryan, 2000, p. 237. My presentation of the four mafogedf-regulation closely follows their account which
obviously heavily relies on Parsons (1964).

€ Averill, 1980, p. 329.

67 Scruton, 1980, p. 522.

% |n what follows | shall follow Averill’s typology ofules regarding emotions. See Averill, 1987, p. 106-109.

% The distinction between the internal and the external exmeri®f emotion has been excellently presented in
Wollheim, 1999, p. 115, 128.

0 Imperfect internalisation of constitutive rules is léds neurotic, violation of regulative rules results iningliency
(broadly defined), while incomplete appropriation of heuristieswhakes one socially inept. Averill, 1986, p. 109.
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In what follows | shall use the analytical tool®yided by the social constructivist in order toegan
account of one’s sense of justice and its negatpeession in feelings of moral resentment andyimation.
The hope is that, by the end of next section, wiehaive understood what it means to feel reseitfsibe
and outside one’s political community in a way teheds light on instances of democratic transitidg.
general claim shall be that while democracy caogeise the constitutive validity of authentic triosal
reactive emotions, work needs to be done to stimulae endorsement of rights-friendly regulativel an
heuristic rules. In order for the social and potiti benefits of resentment to become apparent,/and@
between violent outbursts of moral hatred and gpatbeds to be found in the proper expression of
resentment. But first let us turn to how we gefielel what we feel morally.

I11. Constituting and Regulating Resentment and I ndignation
In moral psychology, the generally agreed upontistampoint for a discussion of negative moral
emotions is Strawson’s article direedom and ResentmehtThere he lists resentment among the reactive
attitudes one is liable to simply by virtue of irgeting with others. He does not, however, thirdergment
can have moral character; he restricts the classooél responses to indignation and disapprobation.
Dissatisfied with Strawson’s conflation of all etioms with reactive attitudes and with his
restrictions on the class of moral sentiments,\#@flace embarks on a book long criticism of Strawso
account of what it means to hold someone accountaBor Wallace, guilt, resentment and indignation are
moral reactive attitudes when connected with molpéijations as a special case of expectations:
| propose that reactive emotions be classified as moral Wiegnare connected with moral obligations (...).
More precisely, we should count reactive emotions as mdrahvthey are linked with obligations for which
the agent is herself able to provide moral justificationssehastifications identify reasons that explain the
agent’s own efforts to comply with the obligations in questiorg they provide moral terms that the agent is
prepared to use to justify such compliance on the part ofsgtivbom the agent holds to the obligations. When
they are linked to obligations of this kind, it is natutatreat reactive emotions as moral sentiments, singe the
explanation essentially requires moral beliefs, nanbeljefs about the violation of what the agent herself
correctly regards as moral obligations. The explanatdeyafosuch moral beliefs gives these emotional states
distinctively moral content. And in fact we commonly do relgaesentment, indignation and guilt to be moral
emotions when they are incited by beliefs about the violaienoral obligations?

The stance of holding someone morally accountaz&ifes blame and moral sanction as responses.
The expression of the moral emotions of resentmadignation and guilt, Wallace thinks, performs an
important function within the moral community:
In expressing these emotions then we are not just ventitiggeef anger and hatred, in the service of an
antecedent desire to inflict harm for its own sake; we demonstrating our commitment to certain moral
standards, as regulative of social life. Once thistpisigrasped, blame and moral sanction can be seen to have
a positive, perhaps irreplaceable contribution to makeh® donstitution and maintenance of moral
communities; by giving voice to the reactive emotidhsse responses help to articulate, and thereby taaffir
and deepen, our commitment to a set of common moral obligafions.

By basing the moral reactive attitudes on moraklb@nd by acknowledging the social function that
these reactive emotions accomplish, Wallace op&nadtount to the weak constructionist thesis. ldans
that moral reactive attitudes make sense wherdnentoral notions of obligation, right and wrong are
place. Given that these notions are specific teram cultural and historical context, he thinkises moral
emotions, such as shame and anger provide theategulframework outside of these contexts. This
conclusion could be reinterpreted if we articulatied relationship between reactive attitudes aedidbal
moral order. Reactive emotions in response to iblations of one’s moral expectations differ depiagdcn
how these expectations have been shaped by thettheoay of moral worth and by how far the indivalu
has internalised the norms of this theory. Onceuwderstand this, we can easily explain variabitiot
necessarily in terms of the absence of some enwmtionsome cultures but in terms of the types of

L p.F. Strawsorkreedom and Resentme(®xford: Oxford University Press, 1962).

2 Jay WallaceResponsibility and the Moral Sentimer(tSambridge Mass.: Harvard University Press: 1994).
3 Wallace, 1994, p. 36.

" Wallace, 1994, p. 69.
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circumstances that render resentment, indignatiailt, anger and shame appropriate in differentucal
and political contexts.

In view of this observation, | shall conceptualibe sense of justice as being a complex moral
disposition to act on the principles of justiceidigiy the conception of human worth that sets taeegal
parameters for a community’s socialisation projetitss an enduring sentiment, characterised bgtinad
stability. By contrast, feelings are temporary raéistates that sometimes express a long term digpoS
Resentment and indignation are the negative feelingvhich the sense of justice as a durable dispos
finds expression. Being a moral sentiment, the esefigustice presupposes the centrality of the aetf its
relationship to the world and it has two componends cognitive/evaluative component and a
motivational/action orienting orfé. This moral disposition provides the individual kvithe capacity to
recognise breaches of her moral expectations,fawedéy the theory of moral worth she had beeriadised
in. This is expressed in feelings of resentment imadignation. The volitional dimension gets actsedl
through the development of a desire to act on tegatiative feelings in the form of moral sanctiapnand
punishment/

Resentment and indignation are the negative enadti@sponses triggered by the offence of the
sense of justice. As such, they belong to thasatiemotions identified by theorists like Scruamhaving a
universal object: particular injustices which gitise to resentful responses are thought to bennstaof
injustice as a universal category within a parac@ommunity:

Such emotions seem to abstract not only from the partitutartheir object but also from that of their subject:
it is only accidentally | who am feeling this indigrati— the call to indignation might have been addressed to
and taken up by another. The emotion is, as it were, impasLearning its proper exercise involves
acquiring conceptions of justice, appropriateness, and righhvpn@pose themselves as universally valid, and
which remove the object of emotion from the sphere ofraagely personal resentment of dislike. One might
say, therefore, that the education of these universalisetians is an essential part of moral developm@nt.

If we continue to work along constructionist lin@gongful acts are deviations from the rules that
hold together the fabric of the individual's relav@ommunity. Through the socialisation of moralogions,
such wrongs are meant to be identified and met éigapproval, given they are based on correct atials
of the facts. Resentment and indignation in respdosa wrong, like all universal emotions, are high
educable through the power of experience and exaitypl

It is not difficult to see how one might educate such “uniViesesd’ feelings. Having shown a man what is

contemptible in one instance of cowardice, and having brohightto feel contempt towards it, one will

necessarily have brought him to feel contempt on like occadioeslucating such emotions one is educating a

man’s values, and providing him with a sense of what isogpiate not just here and now but universé?ly

The sense of justice is of extreme political impode. Not all instances that arouse the sense of
justice are politically relevant. However, the tration of those moral expectations that are rdlédeone’s
status as a member of the political community laok thereof - are most of the times the objeatedative
affective reactions. Public institutions such ae #ducation system and criminal law socialise aitiz
towards the development of some basic set of d#githat ensure the maintenance and reproductitireof
political community and its systems. It is essdrfor the proper functioning of institutions ththe majority
of individuals have internalised the constitutivesgulative and heuristic rules limiting behavioural
expressions of emotions. These rules are usudlbct®ns of the wider societal culture and, intabge polity
they are endorsed by citizens from within their poehensive doctrinéS.The training of both the cognitive
and the volitional aspects of a politically relevanoral emotion places the individual in the pasitito
function as a full member of the political commuyraind to identify those areas where correctiomjpifstices
is required.

S The distinction between sentiments and feelings is wisledred in the moral psychology referred to in this pafer.

a clear account of this difference see John Rawls. R4®b9, p. 479.

S This is a point of agreement for cognitivist accountsnodtons.

70n the relationship between the intentionality of emotion aritejesee Wollheim, 1999, p. 15.

8 Scruton, 1980, p. 525.

9 Scruton, 1980, p. 526. To these universal emotions, Scopwseparticular emotions such as love and grief, whose
objects are concrete and unique, not merely instanttatiba general category.

80 See Rawls, 1999 and 2005. For an elaborate theorativalint on the relationship between law and the morality of
the community see Ronald Dworkiraw’s Empire (Oxford: Hart Publishing, 1998).
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What counts as injustice will vary from one colieity to the other. Observing constitutive rules of
resentment or indignation would mean reacting risinor indignantly only to those circumstancehiagh
are seen as unjust according to the moral codeeofdlevant community. Regulative rules would pribsc
what can be done in the name of these attituded)da long, and with what intensity. Last but neast,
heuristic norms would point to the refined waysahich one could express the emotion while at theesa
time staying true to its underlying social norm.

In order to get a better idea of the theoreticalchuwsions that have so far emerged, let me intre@uc
schematic representation of the dimensions alonghwtve have been theorising the sense of justice,
whatever its principled content. To recapitulales, televant group’s theory of moral wdttigives the sense
of justice its guiding principles. It stipulates avthe subjects of justice are i.e. who is owededudf justice
and who is outside the scope of justice. Dependimthe position the individual objectively occup@sthe
scale of human worth, the group entitles her td éierent moral emotions. For example, it would b
appropriate for any woman living in a*2Century Canada to be morally outraged should shdemied a
right to property. A slave owner in the nineteen@ntury United States would be angered by a slave’s
resentful answer to white maltreatment. The indiglths system of expectations and emotional respoisse
defined by her place in the ranking. Socialisastebilises her expectations over time. Experieng#dsn
one’s social environment reinforce one’s sens@éefelf and its position with regards to others.

Let us now look at a schematic representation eftlultiple dimensions of the sense of justice, in
terms of the relationship of the individual to hetisand to others as expressible in positive arghtiee
moral emotions.

A. Sdf to Self B. Self to Others
Attachment to the principles Attachment to the principles
of justice one considers authoritative of justice one considers
translates into a sense of the self and authoritative translates into
correlative expectations of a sense of others as subjects
predictable treatment of justice and of the correlative
1 from the others. One develops duties. Who counts as belonging
Positively a sense of entittement/desert as to the realm of the subjects of
(The Senseof | a subject of justice, whatever justice and the variety of
Justice) justice requires. This usually duties owed to
gets expressed in a sense of self-respect.| them is defined by the
Other positive feelings recognised theory of moral worth.

81| borrow the concept of “a theory of human worth” from Jemmpton, “An Expressive Theory of Punishment” in
Wesley Cragg (Ed.Retributivism and lIts Critic{Stuttgart: Franz Steiner, 1992).
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associated with this This usually gets expressed in
dimension of the sense of justice attitudes of respect and can be expressed
can include pride, group loyalty, through feelings of solidarity, community,
patriotism, etc. trust, civic friendship, etc.
A capacity to recognise injustice A capacity to recognise injustice to others
to the self in the form of the as the violation of their expectations
2. frustration of moral expectations legitimatedegitimated by the principles of justice one
Negatively by the principles of justice one considers | considers authoritative. This capacity
(The Senseof | authoritative. usually gets manifested in
Injustice) This usually gets feelings of indignation/moral hatred.
manifested in feelings of
resentment/moral hatred.

Let me now go over the four positions in the taduhel try to clarify what a formal account of the
sense of justice can contribute to our understandfrsocial, political and emotional phenomena. Tdige
represents the perspectives of the individual aséileand the others as recipients of justice Iatien to
both positive and negative experiences. Once | k&aleorated on the four cells, | shall examinepbeential
normative sources individuals can make appeal téoimulating rectificatory claims within transitiah
justice contexts.

Cell Al corresponds to the individual's sense @ #elf in relation to the position she has been
ascribed by the theory of human worth she has ssfdéy internalised. Depending on the position the
individual sees herself as occupying in terms ofuadue, she develops a set of expectations ofntrerat by
the others. Provided her expectations are stalleganerally fulfilled, her sense of self-respecitable over
time. In the case of a non-egalitarian theory ofnan worth, even the individuals at the bottom & th
hierarchy can develop such a sense of self-respanotl even pride - given that what an outsider migh
consider oppressive treatment is predictable areb dot push the biological limits of socialisatidgihat
from a liberal point of view might seem a violatioould be accepted as just deserts by a persoalisedi to
believe that justice require that she be treateequally®® Societies based on inequality have their own
conception of justice which shapes the individupbsterns of expectations. It is possible thatragrelearns
to believe she deserves the type of treatment sherglly receives. The development of pride ané sel
respect is not necessarily precluded by unequainvent. As long as there is agreement betweenutbg one
has internalised and the behaviour of others hbg $ocial actors or institutions - the stabilifyttoe sense of
the self and of the social and political institatias ensured.

Cell B 1 covers the type of attitudes an individiaims towards the others according to the theéry o
moral worth that colours the world for her. Shenferdispositions to respect the others and a désire
consistently act on the principles of justice ahd duties they prescribe. However, different atgt are
deemed appropriate depending on the others’ relatdsition in the scale of moral value. | do natlede the
possibility that some might fall outside the catggoovered by the sense of justice and hence aesl 0w
duty at all. The scope of the sense of justicensndimension is limited by one’s conception of tamworth
and the limits of one’s relevant group. Any colieity which relegates human beings to the sub-hureaim
by virtue of a certain physical or cultural featutenies these individuals coverage under theiresems
justice.

Cell A2 covers the cases in which the individugbeniences threats to her sense of the self through
violation or frustration of legitimate expectatioregarding the self as a subject of justice. If itdividual
has successfully internalised the norms of a gettegory of human worth, she will feel resentmehenever
the moral expectations of treatment get frustraaedhe hands of other individuals or state instns.
Resentment is formed in response to attacks orsswise of the self as viewed from within the thexr
human value one endorses. Based on the assesdntiemtsdtuation as unjust, the individual formsidesto
morally sanction the perpetrator and correct thengr Through the perpetration of the injustice, $emse of
the self has been threatened. Through punishnteatyants to reaffirm its value.

Cell B2 corresponds to the feelings an individuahfs as a third party when she withesses a moral
wrong committed against another human being. Shdudd victim be treated in a way that does not
correspond to her moral rank, a third party mighpezience feelings of moral outrage at witnessing a
transgressor’'s acts. This is the feeling Shklar ld/dwave liked to have a stronger motivational fofoe

82 See Hampton on the subjective experience of harm. Hanif68,
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democrats, but which, in transitional moments, eampt in scape-goatism if it does not get tempénged
publicly orchestrated processes of transitionaigas A via media aureaneeds to be found in the expression
of both resentment and indignation for these feglito perform a positive rectificatory function kit a
democracy. | shall comeback to this point in tret &ction of the paper.

The formal account of the sense of justice getslaser to answering the two guiding questions &f th
paper. Our first question referred to the normat@sources a victim can rely on under an authaaitar
regime when voicing her claims, inwardly or outwgrd\lternative normative sources will be examiriad
order to show the diversity of anti-oppressive {oss victims can take.

Emotional expressions that usually demand a solutio transitional moments can easily be
interpreted as results of a tension between thévithdhl's expectations - as defined by the publicly
proclaimed conception of justice, by his comprehensloctrine or by an alternative, borrowed paditic
conception that he finds authoritative - and thasale practices of the government. Let us try tanexe
alternative scenarios.

Should the publicly recognised conception of gestiecognise the individual as a subject of rights
and a citizen of the political community while tieent by state officials or rival groups deny Has tstatus,
one is likely to experience injustice emotionalythoritarian regimes have had public, written ¢itagons,
but they never had actual force, they were meretemipcuments. The tension between what is publicly
declared to be the case and the actual treatmenitioéns by the state organs leads to tensiorhén t
individual who can only be motivated to abide enditally, through rewards or punishments. The yalet
unobserved, constitutions can serve as normativeces for the individual's expression of his evéita
emotions.

Exposure to an alternative political conceptiort tie@onates with the citizens’ needs and interast ¢
also act as a catalyst for resistance and changmetBnes, this borrowed conception is only pastiall
understood and gets distorted in being used farmast purposes. A variant of this scenario is whegrior
experience with democratic institutions in the toat remote past of the polity serves as an imporeferent
for the individual's sense of justice. There is astvliterature on how important a prior experiemden
democracy is, both in terms of the prospects ofirnitg to democracy and in the success of re-
democratisation efforts. Both these variables -erpexperience with democracy and exposure to am ali
political culture — serve as useful explanatoryldoimr 20" Century transitions to democracy in Eastern
Europe, but not only there.

The comprehensive visions of the good that citizendorse can also provide them with the
normative language to communicate reactive attguéeligious or philosophical moral codes are obsio
examples. The Civil Rights movement in the Unitet&s is a case of transitional justice within an
established democracy that counts as legitimatdRawls’s inclusive view of public reason and nicely
illustrates this scenario.

Lastly, there are contexts in which a readily aladi alternative normative language is not present
it is not widely shared within the oppressed. lehsgases, the victims formulate their claims inatg
terms. If one looks at public protests during othie immediate aftermath of transition in Latin Aroa or
Eastern Europe, demands were almost exclusivelyemad-constructively: “No more Communism,” “Down
with the Dictator,” “Keep the military away.”

As we have seen, the language of protest depeadsdne polity to the other. The sense of justice
gets its content from different contextual souradsch individuals find authoritative and which thbgve
successfully internalised: religion, moral codesfaded experience with democracy which precedesl th
unjust regime, a reactively imagined future, oitejoften, a borrowed democratic language with nfeeble
roots within the polity. With the exception of tepecial class of the “converted”, most authoritaregimes
have to rely on extrinsically motivating their pdgtions. In the case of a transition to democrdbgse
claims, no matter what language they are exprebserkfer to harms that can easily be traced back t
violations democracies would want to prevent orexir After the fall of the regime, citizens aredd from
fear and they can now affirm their need to formblteexpectations towards one another and towarls th
institutions. Some of these expectations takddhma of legitimate demands for rectificatory measuby the
state. However, given their vehemence, there isaydwpotential for abuses towards real or supposed
victimisers. The first difficulty the young democgahas to face is dealing with the powerful moeslings
of victims and resisters in a way that does ndtumsentalise anyone for the sake of satisfying nanger. It
is a normative imperative that democracy recognites constitutive appropriateness of the victims’
emotional claims while at the same time preventilctjmisers from slipping outside of the democraténse
of justice.
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Should the change of regime towards democracy caimoeit through elite negotiations or outside
intervention and not through popular resistance pitoblem of a democracy without democrats is ewere
stringent. Citizens could not resist due to thevagive oppression which disabled the formation ofimimal
level of social trust. Only trust enables resiséarkhis does not mean that resentment was naddeitig the
reign of oppression. It might have been arousedriatly, but, due to climate of fear maintained thg
regime, it was not given voice outwardfyAlternatively, long years of political and socguibordination
might end up in political apathy and disillusionrhérat replace the expression of negative mordinfge

Another possible explanation for why in some cotgesesentment or indignation do not get
expressed - before or after the transitional moméras to do with the virtues hailed by the compretive
doctrines the oppressed subscribe to, whatever #weirces. Should this view praise detachment from
potential sources of suffering, strength of chamacand restraint of emotion, then, given sufficient
commitment, one might be able to control resentm8hould one’s worldview maintain that the sense of
dignity is not diminishable, one might believe thhasentment would be irrational. In some of the tmos
extreme cases of oppression where the individurasight on the verge of annihilation, the capatity
resentment can be Id%tin cases of historical injustice where oppressaduded large categories of people
from full human status, victims may have interredishe oppressive rules. In such cases, they woulsider
the others’ attitudes towards them as deservechahds a reason for resentful feelings. This iscidise of
women’s subordination, of racial and ethnic histarioppression, such as that of African Americanthie
United States and of the Aboriginal peoples in Néwmerica and Oceanfa.

These are some potential explanations of why somestiresentment is not present in transitional
moments. Indignation by third parties as witnegsemjustice is also more likely to surface in thest-
authoritarian moment, be it because of safer cistantes or of a newly discovered moral up-rightffess

8 For the difference between internal and external experieremations see Wollheim, 1999, pp. 114-115.

8 Social psychology provides us with a vast literature oitbasnan needs and the ways in which their frustration can
lead to psychological pathology. This literature claimilémtify those particular needs whose satisfactiomustiation

is essential for the good functioning of a human being. Ambegseminal texts in human needs theory see: H. A.
Murray, Explorations in Personality(New York, Oxford University Press, 1938); A. H., Mas|@wward a Psychology

of Being (New York: Van Nostrand, 1968) ardotivation and Personality(New York: Harper and Row, 1987);
K.Lederer et allHuman Needs: A Contribution to the Current Deb&@ambridge: Oelgeschlager, 1980); E.L. Deci and
R.M. Ryan, “The Dynamics of Self-determination in Peadibyp and Development,” in R.Schwartzer (e8glf-related
Cognition in Anxiety and Motivatior{Hillsdale, NJ: Erlbaum, 1985); Ervin Staubhe Roots of Evil: The Origins of
Genocide and Other Group Violend€ambridge: Cambridge University Press: 1989); J Burtor),(Ednflict: Human
Needs Theory(New York: St. Martin’s Press, 1990); I.L. McCanmdaL.A. PearlimanPsychological Trauma and the
Adult Survivor: Theory, Therapy, TransformatioNew York, Brunner Mazel, 1990); S. Epstein, “Cognitive
Experiential Self-Theory”, in M Lewis and J.M Havilandandbook of EmotiongNew York: The Guilford Press,
1990); R.F. Baumeisteiscaping the SelfifNew York: Basic Books, 1991); L.A. Pearlman and K.W. Saag&y
Trauma and the Therapist: Counter Transference and Vicaficagmatisation in Psychotherapy with Incest Surviyors
(New York: W.W. Norton, 1995); L.E. Stevens and S.T. Fiskéotivation and Cognition in Social Life: A Social
Survival Perspective,” iBocial Cognition13, (1995), pp. 189-214; Edward L. Deci and Richard M. Ry&ime “What’

and the ‘Why’ of Goal Pursuits: Human Needs and the Sedfrahitation of Behaviour” ilPsychological InquiryVol.

11, No.4, (2000), pp. 227-268 (this whole issuésfychological Inquiryis dedicated to the state of the needs debate in
social psychology); Ervin Staubhe Psychology of Good and Evil. Why Children, Adults aral@ Help and Harm
Others (Cambridge: Cambridge University Press, 2003).

8 For an overview of themes in the victimology literatsee, for example, HJ Schneider (Eb Victim in

International PerspectivéBerlin: de Gruyter, 1982) and Adam Crawford and Jo GooHds.{,Integrating a Victim
Perspective in Within Criminal Justic@ldershot: Ashgate, 2000). Also, see Dillon’s accountmfmaalous emotions

due to socially inflicted damages to one’s basal sedfeest Robin S. Dillon, “Self-Respect: Moral, Emotional,

Political”, in Ethics Vol. 107, No.2, (January, 1997), pp. 226-249. Barry D. Adaomésof the most vehement

defenders of a social-psychological approach to infedtias that starts with the analysis of the psychologitrategies
individuals employ in order to cope with oppression. SeeyHar Adam, “Inferiorisation an&elf-Esteefhin Social
PsychologyyVol. 41, No.1, (March, 1978), pp. 47-53.

% The responsibility of by-standers to injustices is ondefrhajor themes in transitional justice literature. Fone
insightful analysis see Norman Ger@hge Contract of Mutual Indifference: Political Philosophfter the Holocaust,
(London: Verso, 1998); Fabrice Virgishorn Women: Gender and Punishment in Liberation Frafhew York: Berg,
2002); also Staub, 2003.
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With the return of conditions of safety, most indivals’ reactive feelings come to the fore and sk
recognition.

Our second programmatic question was concerned thigh post-authoritarian moment and the
compatibility between the principles giving contémtmoral outrage and democratic values of equatem
for all under the law. What type of situations agprately constitutes resentment and indignatiacoeting
to the egalitarian theory of moral worth of a denagy? How must one act on these emotions in keepiting
the newly proclaimed commitment to the values a amacy presupposes? An account of the limits
democracy places on public expressions of emotiakenthe object of the last section of this paper.

V. Taking Responsibility for Resentment: Liberal Democracy and its Affective Rules
The authors who can help us start setting up tealgals for transition are Jean Hampton and
Jeffrie Murphy and their book on the moral and psyogical dimensions of forgiveness and méfcyhe
two theorists enter into a dialogue over cognitiweral emotions and their legitimacy. Both recogritse
role of the social environment in the constitutishemotions and the functions emotions performhia t
preservation of social norms. A community’s theofymoral worth is supposed to provide the backgdoun
for the expression of moral emotions. It deciddsaties over what it means for a human being to havéh,
it establishes how worth is to be determined and haman beings should be ranked in a scale of human
value. It must also have the means to adjudicatghven and how one can lose one’s position in thiking.
The endorsement of an egalitarian theory of humarih dictates that resentment and indignation
serve as forms of defence for specifically persealles of the self:
| (Murphy) am in short suggesting that the primary valatended by the passion of resentment is self-respect,
that proper self-respect is essentially tied to the pasdioasentment, and that a person who does not resent
moral injuries done to him is almost necessarily a peraockirlg in self-respect. (...) If I count morally as
much as anyone else (as surely | do), a failure entasoral injuries done to me is a failure to care s
moral value incarnate in my own person (that | am,amtian language, an end in myself) and thus a failure to
care about the very rules of morafify.

Murphy’s emphasis on the need to defend the valiselbrespect publicly against the attacks of the
responsible wrongdoer reveals an interesting reaolfithe Kantian view of dignity, one which allofas an
intense subjective feeling of attack against oregjgal status as a moral person through moral egtii
Hampton’s account is not much different. She claiesentment is felt by the victim of an injury atiét
punishment is seen as the way to reassert themsctind the victimiser's equal moral worthThis is what
makes for an appropriate expression of resentmeind@nation within the bounds of an egalitariaaedry
of moral value: resentment should be based on reaoassessment of the denial of moral equalityiend
expression should be regulated against self-rigisteover-moralising and over dramatising respotisas
would deny the victimiser equal moral personhdodalicious and spiteful hatred, self-righteouslginling
a superior rank for the victim over the victimissinpuld be avoided at all costs:

A retributivist's commitment to punishment is not merelyoamitment to taking hubristic wrongdoers down a

peg or two; it is also a commitment to asserting mwuh in the face of its denial. If | have equal valuehiat t

of my assailant, then that must be made manifest aftemve been victimised. By victimising me, the

wrongdoer has declared himself elevated with respect tactiag as a superior who is permitted to use me for

his purposes. A false moral claim has been made. Motaiybeen denied.

However,

This aim means that the punisher must not do anythingcthddl be interpreted as an attempt not merely to
deny wrongdoers’ claim to superiority but also to degtheéen, that is, cause them in some way to love value.
Sometimes a crime is ghastly in the way in which itgags the victim as vastly lower than the criminal or in

87 Jeffrie G Murphy and Jean Hamptdtargiveness and MergyNew York: Cambridge University Press, 1988).

8 Jeffrie Murphy, “The Retributive Emotions” in Murphy ak@mpton, 1988, p. 16-18.

8 For an illuminating account of the complementarity of tiews of human dignity — one deontological and one that
allows for the role of recognition - see Leah Soroko, t@ifating Human Dignity: Towards a Critical Framework,”
paper presented at thaw and Society Association Annual Confererti@mboldt University, Berlin, July 2007.

%1 will rely again on Amery for a personal account of tieed to reassert moral truth:

My resentments are here in order that the crimerneca moral reality for the criminal, in order tietbe swept into the truth of
his atrocity. (Amery, 1980, p. 70).

L A similar point is made by Dillon, 1997, p. 230, 234.
92 Jean Hampton, “The Retributive Idea”, in Murphy and igam, 1988, p. 125.
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the way it seems to reduce him almost to a bestial leareéxample, mutilation, torture, enslavement. (..neO
cannot see the punishment as reasserting the moral ffécisviolves doing something to the wrongdoer that

either makes him or represents him to be degraded beldenvédeof human beings generalﬁ?.

The instigation for resentment is moral injury; tkerget is the victimiser, the objective is
punishment. Within a society regulated by a thewrgqual moral worth, any act denying equal st&tuan
individual entitles her to resentment and thirdtiparto indignation. Her expectations of equal eeshave
been betrayed and she desires a reaffirmationrofioeal worth. This reaffirmation is, however, sedjto
limitations by regulative rules: punishment cantekke forms that would demean the victimiser. Payat
extra-legal justice would be the most blatant foinat a violation of equal respect could take.

The mechanism for ensuring compliance with bothstiutive and regulative rules within societies
embracing moral egalitarianism is that of publistitutions, among which a criminal law system emtféng
the principles of the rule of law is the most vieibrhis mechanism recognises the legitimacy ofvibgéms’
evaluative emotions while at the same time chamgglfiltering and educating them in conformity vithe
demands of equal concern for persons. This is wWhaiocracies do. The pedagogical role that courds an
trials play in stimulating the endorsement of botnstitutive and regulative rules of emotions ist jud
democratic socialisation. Legal protection of thetimiser, as well as due attention to the victimsoral
negative emotions are the way in which society shooncern for all its members equally.

What does this all mean for the relationship betwd#ee moral resentment and indignation that
accompany transitional justice claims and the megalitarianism of democracy? At this point it seesafe
to conclude that the moral injuries that authoidgiamregimes are known to inflict on their victimsuwd
count as legitimate objects of resentment and imatign from a democratic point of view, no mattee t
language rectificatory claims are expressed inm€si ranging from expropriation to starvation, kipisiag,
imprisonment, forced labour, torture, mass Killiregsl ultimately genocide, can all be re-formulatedhe
language of denying equal respect that democraemsgnise. Constitutive rules of emotion are obeserv
when people morally hate their true victimiserd. these crimes constitute proper instigation faer@ment
and indignation. However, due to contextual factthie targets of moral disapproval, i.e. the pegtets,
are sometimes difficult to identify and respongipils hard to establish. Attribution of guilt need lot of
caution in order to avoid scape-goati&hin addition, once the target has been correctiyntified, the
regulative rules of morally egalitarian societigstb ensure no abuses are committed when resehmen
indignation try to achieve their objective, namelynishing those responsible for the injuries. Vi of
former authoritarian regimes are proper objectsaoicern for democracy. However, in order to mamtts
normative consistency, the claims of victims shawdtgive victimisers proper grounds for resentment

We can therefore see that, irrespective of howcthenge came about, the question the new elites
have to answer is: How can we give these legitinfie¢dings of moral resentment their due withouthet
same time undermining the normative basis of deawy® How can we stimulate the development of a
disposition to consistently act on the principlégustice that liberal constitutional democracybimsed on?
These questions will form the subject of the folilogvpaper. At this point | would like to emphasibat,
within transitional moments not only preventingt bif failing to prevent - rectifying injustices ia duty that
the very concept of democracy places on us. Demiesr'aelites would act inconsistently if they weoe on
the one hand institutionalize their commitment qua respect in a Constitution, and, on the otbsnit to
give both victims and victimizers the opportunitywoice their claims. Not addressing the violatiofishe
past would be the expression of an institutiondlifa to act on the values of the democratic efickhe
commitment to equal respect requires that we addtesinjustices perpetrated against victims irtipaar
and against the society in general, in the formaafouble enfranchising: general through the denticcra
constitution making and special through transitigostice institutional mechanisms. With Shklahdlieve
that preventing injustice - but also correcting-iis not a matter of character or of supererogation
Supplementing Shklar, | would like to claim thateopg the discussion about past abuses is a reogrite
that flows naturally from the basic endorsementhef egalitarian theory of human worth that demogiac
committed to. But it is with institutions, and nwith the citizens of a young democracy that ourdsopan

3 Hampton, 1988, p. 136.
% Human needs theorists have seen scapegoatism as a passiigiguences of destructive mechanisms to satisfy basic
human needs. See Staub, 2003, p. 55.
%Elie Weisel writes:
To forget would not only be dangerous but offensieeforget the dead would be akin to killing thensecond time. (Weisel,
2006, p. xv).
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rest, as the political culture of the formerly aaritarian regime is not ready to meet the formahderatic
constitution half way. And it just might be that wal have to wait for a generation or two beforaaional
regulative rules are integrated by the majoritgitzens.
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