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Abstract

This explorative study draws on Europeanization processes in the German Bundestag and the
Hungarian national assembly, the Orszaggyiilés. It starts from the general assumptions that
Europeanization may lead to deparliamentarization, but also that national parliaments have
reacted to such loss of significance not only by pushing for amendments in the TEU, but also
by altering scrutiny and mandating powers and internal organisational patterns. Our
hypothesis is that despite quite comparable functional pressures adaptation in the
parliaments is strongly bound to informal institutional arrangements and even to particular
mind sets of MPs. MPs need cognitive capabilities to make use of and to create institutions.
How institutional capacities are made use of depends on ideas and heuristics differing from
country to country. Our research framework is built upon neo-institutionalism in combination
with elements of cognitive theory,; empirically, the study is based on semi-standardized
interviews with MPs from both countries.

There 1is evidence that the Europeanisation of policy-making may cause
deparliamentarisation.' This is a considerable loss of policy-steering capacity of the
parliament vis-a-vis the executive branch of government. The Europeanisation of policies in
EU member states has continuously shifted responsibilities previously under the jurisdiction
of national legislatures towards the European level. This process has strengthened national
executives. A certain loss of parliamentary power has taken place due to the fact that national
governments decide on package deals in the Council of the EU and in the European Council.
Obviously, such deals cannot be changed by national parliaments without causing damage to
the government, such as a political crisis, or if the worst comes to the worst, even the failure
of the government actually being supported by a parliamentary majority.

Technical matters also weaken a parliament’s ability to scrutinise European decisions.
Technical expertise is accumulated with the European institutions and within the ministries.
Parliaments lack resources, manpower and technical knowledge. They have problems
following the work of the working groups attached to the Council and decision-making in the
comitology system. Governments are in a gate-keeper position and can play two-level games,
whereas parliaments are threatened with becoming marginal players. The executive branches
of governments may appear not as agents of the legislature, but as unbound and uncontrolled
actors of their own right, acting detached from societal wishes and needs. To bring matters to
a head, one could even state - provocatively - that parliaments are captured by the executive
branch through a partial fusion of power and with the help of European integration.

Despite such shortcomings being caused by the very structure of European policy-making,
national parliaments seem to have fought their way back.” Parliamentary capacities were re-
created by adapting organisational patterns to the EU multi-level system. Parliamentary
reaction to deparliamentarisation led to the strengthening of scrutiny systems, the creation of
veto points, the establishment of legal procedures and new structures of executive-legislative
ex ante deliberation. In countries of the EU-12 such rules were often established
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accompanying the Treaty of Maastricht.” With the Union enlarged to 15, then 25 and 27
members, it was often accession referenda which allowed the opposition to use veto points to
strengthen parliamentary control over the government in EU affairs.* This window of
opportunity was open during the phase immediately before and after accession. Since then all
new members have re-formulated the legal norms regulating their parliament’s involvement in
EU affairs by establishing special laws regulating parliamentary scrutiny.

Improvements in the domestic legal structure did not come alone. Alongside this, parliaments
have reached better access to the European level via COSAC and the regime of subsidiarity
control. Their involvement has been strengthened ever since Maastricht and reached a new
peak with the Treaty of Lisbon.

Formal adaptation alone, however, is insufficient and does not automatically guarantee
growing efficiency. Institutional reform may lead to better scrutiny and improve
parliamentary co-governance only if political actors actively utilise such resources for
building up capacities. Enlarging institutional capacities, however, does not entail that actors
behave accordingly. On the contrary, we observe that actors often pass up chances and do not
employ given opportunities. Explaining these reservations, former studies® found that there is
a certain mismatch between institutions on the national level on the one hand and the EU level
on the other. This mismatch sets limits to parliaments’ capacities for scrutinising their
governments in EU matters. Moreover, the formative logic of parliamentary systems leads to
parliamentary majorities mostly loyal to the government.

We find, however, that research has put far too much emphasis on European Affairs
Committees as prospective central sites of parliamentary scrutiny. One assumes almost
automatically that horizontally co-ordinating bodies specialised in EU affairs should play a
major, if not the dominant role in organising parliamentary involvement in EU affairs. This is
even more the case if these committees were formally or de facto strong such as the EU
Affairs Committee of the Danish Folketing. Instead, Europeanisation predominantly proceeds
in specialised policies.® The vertical structure may dominate the horizontal structure. In many
countries, EU affairs committees are more or less dispensable in the everyday policy-making
process. They lack policy expertise and their involvement could cause institutional
redundancies rather than providing solutions. We should consider the exploration of policy-
making capacities and scrutiny of national legislatures in EU affairs to be a focus on
specialised committees as well as on the working units of the parliamentary party groups
rather than on EU affairs committees. By distinguishing the working structures of legislatures
and, thereby, MPs as policy experts,” we will probably reach different or at least more precise
conclusions on the parliaments’ real capacities to co-govern and scrutinise the government in
Europeanized policy-making.

For this explorative case study we analyse policy-making of MPs in the German Bundestag
and the Hungarian National Assembly (Orszaggytilés). Our point of departure is that adoption
to the institutional challenge of European integration is not an aligned process, but varies from
policy arena to policy arena, from country to country and from issue to issue. The cases were
selected with respect to institutional capabilities in EU policy-making, as both parliaments are
similar cases. The parliaments of Germany and of Hungary have regularly generated majority
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governments after elections,® not strengthening scrutiny as is typical for minority
governments having to negotiate with tolerating party groups to gain a majority in the
legislature. Indeed, undersized governments lead to a stronger position of the parliament vis-
a-vis the government.” Both legislatures are, in principle, working parliaments'® with
relatively strong institutionalised resources for co-governance and scrutinising the
government in EU matters. Of course, the parliaments do not feature identical capacities.
Compared to Hungary, Germany has a larger parliament commanding more organisational
and personnel resources.'' Thus, MPs may take on more different roles and a more
sophisticated division of work in parliament. Furthermore, with a high sequence of change
caused by elections and therefore a fluctuating composition of the special committees,'> MPs’
involvement in EU affairs may change strongly over time — especially in Hungary. Within the
group of Central European states, however, the Orszdggylilés commands the strongest
institutional resources and is thus best comparable to the German Bundestag.13

However, the outcome in both countries differs gradually: Even though neither parliament
makes use of given opportunities comprehensively, the Bundestag seems to have take off
during the last years, beginning to make at least partial use of its institutional resources. By
contrast, MPs in the Orszaggyllés back off more. Starting from these preliminary
considerations, one can assume that it is not just formal institutions playing the major role for
explaining why these differences exist between both cases. This, in turn, suggests that
additional explanations are needed to understand varying degrees of co-governance and
scrutiny of parliaments in EU policy-making. In fact, ‘Europeanisation’ provides a broad
research field more than a theoretical approach and thus offers different ways to look at the
topic. It may also be conceptualised as identity and cognitive change or change of the public
discourse. Political actors often reframe problems in European terms thereby actively
constructing or neglecting adaptational pressures.'* Inserting cognitive elements explicitly
into the prevailing new institutionalist explanations, we conceive actors as being bound to
heuristics simplifying complex situations by reducing an actor’s preference formation to a
manageable number of options. Consequently, we explored cognitive elements in order to
understand to what extent existing institutions and informal channels offering options to co-
govern and scrutinise the government are exploited by national parliaments and how MPs
build up new institutional capacities.

We observe that German MPs generally scrutinise the government and co-govern in European
issues more intensely than their Hungarian counterparts. Thereby, personnel resources is not a
sufficient explanation. Whereas Hungary is a post-transition state, Germany is a founding
member of the EU with much experience. Due to that fact we also find different paths of
MPs’ socialisation as well as varying degrees of professionalisation in both legislatures.
These factors should have an effect on which ideas and heuristics MPs apply when creating
and using institutions. Figuring out the relevance of these cognitive elements for the analytical
framework to be developed in this study, comparing a founding member to a new member
seems quite promising for devising further hypotheses on the topic.

Our analysis is based on 38 qualitative interviews being held in the Bundestag and the
Orszaggytilés in the year 2008 on the basis of a semi-standardised questionnaire.'® In the case
of Germany, the interviews concentrated on MPs and their staffs working mainly in the field
of environmental policies. Some were affiliated with the economic committee, one MP was
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member of the EU Affairs Committee, and another held the position of a parliamentary state
secretary. In Hungary the list contains MPs from the Health Committee and the Environment
Committee. Three of the interviewed MPs are former ministers. Whereas in Germany
backbenchers and rather passive MPs were willing to talk about their problems and reasons
for their limited involvement in EU affairs, it was more difficult to find contact partners in
Hungary. With respect to these restrictions, the qualitative data provided here is still a point of
departure and a contribution to establishing a research agenda on the subject. Figuring out
heuristics demands in-depth interviews and consequently, a small-n analysis in a first step.
However, our study may be a starting point for devising large-n-studies on the topic in the
future.

In the next section, we discuss a framework for analysis suitable for working out conditions
and restrictions of parliaments’ capacity building in Europeanised policy-making. Then, we
provide information on the institutional structure of Hungarian and German parliamentary
involvement in EU affairs. After that, we present the results of the interviews, focusing on the
meaning of informal channels and cognitions as resources for MPs. In a final section we
summarise the results and present a short research agenda with the aim of structuring further
research in the subject field.

The meaning of institutions and heuristics

Over the past years, new institutionalism frameworks have become the common point of
departure to explain strategies of MPs in the EU multi-level system.16 Most analysis are
viewed through an institutionalist lens. For the purpose of this study, this also seems to be a
fruitful approach, for at least two reasons: first, we are interested in giving additional
explanations for why institutions do not automatically work on as an incentive for better
scrutinising and co-governing of parliaments as was intended by institutional designers.
Second, some theoretical strands explicitly distinguish formal and informal institutions.'’ In
EU multi-level governance, informality has become a major tool of governance.18 It helps to
couple actors and institutions in the fragmented multi-level architecture. Furthermore,
transaction costs for building up informal channels are often lower, as they do not require
majorities and formal procedures. With respect to parliamentary co-governance in
Europeanised policy-making, informal channels are also said to be more effective, for there is
a mismatch'® of formal procedures which national parliaments have built up in order to gain
access to the multilevel decision-making system.”* Parliaments can principally employ
informality for their own ends, even in the event of European integration having set up
unfavourable conditions for legislatures.21

Based on these considerations, we assume that parliaments prefer informal channels of co-
governance and scrutiny in EU affairs, as long as formal institutions are of limited
effectiveness. However, we think that a narrow understanding of institutionalism approaches
is not sufficient to understand varying degrees of parliamentary self-restraint. MPs need
cognitive capabilities to make use of and to create institutions. How institutional capacities
are made use of depends on ideas and heuristics, either offering normative principles telling
people ‘what to do’ or suggesting methods saying ‘how to do’.** Such heuristics act as
‘problem solving strategies...that serve to keep the information processing demands of the
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task within bounds’.> Cognitive principles also contribute to explain whether or not processes
of institutionalisation relevant to parliaments’ EU policy-making are launched. Certainly, this
idea is contained in some strands of new institutionalism, like ‘sociological’ or ‘discursive’
institutionalism.”* This study, however, aims at working out more explicitly how such
heuristics affect the use and creation of institutions in Europeanised policy-making, as
research in this area has to typically account for clashing normative principles to be dealt with
by MPs.

Europeanised policy-making touches fundamental normative credos which indicate how MPs
interpret European and national institutions. These credos prove to be extraordinarily stable
for the most part, building up ‘deep cores’ (Sabatier/Jenkins-Smith) and instructing people
‘what to do’. Considering Europeanisation, we assume that MPs in all EU member states
more or less are to arrange two potentially conflicting normative credos: they have to balance
the national interest and the principle of ‘the EU as a good thing’, as the latter is bound to
certain general benefits such as peace, wealth, or more specifically and instrumentally, to
subsidies given to a particular country. Of course, both heuristics are weighted against each
other differently in EU member states, both credos are internalised by MPs to different
degrees, and proportions between them may vary individually. For our analysis, we ask
whether a normative credo stipulating the EU as a good thing is guiding the behaviour of
German and Hungarian MPs in Europeanised policy-making or not, and whether and to what
extent it is transcended by the ‘national’ credo.

In Hungary as well as in Germany, most MPs and all governments have supported European
integration so far.”” Nevertheless, both the former Hungarian opposition FIDESZ and the
governing MSZP enforce ‘national’ positions, though formulated more strongly by the
government.”® We suppose that this affects the use of institutions insofar as Hungarian MPs
probably hold off more strongly in Europeanised policy-making. Only the government can
bring national positions forward in EU institutions efficiently. This might explain why
parliamentary party groups aiming at supporting a strong national position at the EU level will
exercise more self-restraint. However, there is reason to expect that both cognitive patterns
are often knit together inconsistently. Normative heuristics, such as the national interest and
the ‘EU as a good thing’, prove to be very abstract principles leaving space for interpretations.
Even though often conflicting, one may conclude that the national interest is nearly
compatible with concrete EU decisions, and the latter may even support legitimising national
policies. Given such ambiguities, how do MPs cope with it?

We further ask how MPs can link the ‘EU as a good thing’ principle to their concrete policy
positions, and how both are charged against each other. As policy doctrines internalised by
MPs are often sticking to party affiliation, it is an intriguing question how MPs cope with EU
regulations and directives conflicting with their policy positions. To explain such potential
frictions, we need to insert heuristics into our framework, telling MPs how to deal with such
trade-offs.”” Reducing the multitude of heuristics, research has identified some cognitive
‘standard tools’. For instance, people regularly try to escape trade-offs by using heuristics that
eliminate direct comparisons between clashing values. They often just ignore existing
tensions. With respect to our case studies, this cognitive principle (‘ignorance’) may support
the decoupling of the European and the national arena, with national MPs pooling activities
mainly around national topics.
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Moreover, reasoning is limited by taboos, and people regularly ‘exaggerate the importance of
the chosen value and derogate the rejected value’.”® Furthermore, in parliamentary
democracies, where party rule is a dominating feature, MPs are ‘partisan reasoners’, tending
to justify conclusions compatible with their party positions. If both, normative credos as well
as the policy positions are derived from party positions, but are nevertheless incompatible,

MPs may be inclined to avoid evidence which would probably lead to conflicts.

The use of formal procedures

Before looking at cognitive principles to explain parliamentary self-restraint, we are going to
work out how formal institutions and informal channels are built up and how they are used in
both countries. The general observation is that MPs in both parliaments do not exploit
existing institutional opportunities, although the Bundestag as well as the Orszaggyiilés
commands comparatively large capacities for co-governing and scrutinising the government.
Looking for reasons, one has to ask at first whether it is mostly institutional misinformation
which explains that given opportunities are not used.

One should remember that in post-communist East and Central Europe (ECE) re-
parliamentarisation was the core of democratisation. This is a strange twist of fate, as
communist constitutions drew newly elected parliaments right into the centre of the political
system. In reality they shifted all informal powers into the structures dominated by the
communist parties. A first step of reform, therefore, was to move from marginalisation to
rationalisation of parliamentary work®. Legislatures became central sites of
democratisation®’. Even a tendency towards over-parliamentarisation was observed®'. From
this the hypothesis was derived that ECE parliaments could become forerunners in their
efforts to re-parliamentarise the decision-making process in European affairs®>. Quite to the
contrary, Agh argues that candidate countries have actually rather delayed the transition to
parliamentary and society-centred stages. Accession was dominated by the executive branch
of government®, and parliaments were constrained by an opportunity-capacity paradox>*.
This all leads us to a rather pessimistic assessment of ECE parliaments as forerunners, and
even more as they have been quite volatile institutions for a long time. MPs from the region
often suffer from weak knowledge in English and/or French, and, at least until 2004, were still
lacking knowledge of internal EU affairs.

Hungary established its committee system with regard to EU issues in several steps. A first
step was completed with the implementation of the Association Treaty and later the adaption
of the acquis communautaire. This time period was characterised by the formation and
several reforms of the EU Affairs Committee and with establishing working relations between
the EU Affairs Committee and special committees on the one hand, and committees and the
government on the other’. In 1994, the EU Affairs Committee’® became a permanent
structure. Subsequently, size and composition changed due to requirements of majority-
building and functional reasons®’. The size settled with slightly more than 20 members. Five
years after accession the Committee is a stable institution with increasing expertise and policy
co-ordination capacity. A ranking of MPs tracing on the relevance of committees set the EU
Affairs Committee right in the middle of the scale. It might gain even more importance in the
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future as subsidiarity control is centralised there and not dispersed through select committees
like in Germany.

Government control in EU affairs, i.e. the scrutiny system, was originally based on general
parliamentary norms>®, not special provisions. The present specialised regime was established
in two steps in 2002 and 2004, prior to accession.’” In 2002, against the background of
signing the Accession Treaty, the opposition minority used a veto point in parliament to
negotiate the obligation to establish a regime of parliamentary scrutiny. The obligation was
formalised by adding an endorsement to the constitution™.

The 2004 rule assigns the EU Affairs Committee a general right and obligation to control the
government in EU affairs. A central modification of the 2004 law was to grant the Committee
the right to decide in place of the plenary. This institutional pattern was obviously modelled
after the Danish Folketing. In fact this resource is to be used in cases only when the
Committee was assigned to lead the issue. This happens rarely. If leading an issue is shared
with a special committee, the plenary session has to take over voting procedures.

The law strengthens information rights of the parliament and establishes a rule of
parliamentary involvement in policy formation, especially an ex ante system of joint
parliamentary-executive position formulation. The question whether or not positions of the
parliament should be binding for the government when acting on European level was highly
controversial.* A multiple-step system was finally applied. The standard system goes as
follows: If the parliament issues an opinion, the position of the government presented in
Brussels must be based on parliament’s position. If the government departs from the position,
it must present proper justification. This is short of a binding mandate, but guarantees that the
parliament is at least heard. If constitutional provisions are at stake, the position of the
parliament will be binding.

In 2001 select committees started to establish sub-committees on European integration in
order to better take on EU issues. The mere existence of these institutions, however, does not
mean that they are utilised. The knowledge of interviewees concerning the sub-committees on
European integration was virtually nil. Even the chairpersons did not remember to have ever
used such structures. They are empty institutions, existing only on paper.** This displays a
rather sharp divide between specialised committees and EU Affairs Committee, as inter-
linkage is suboptimal at least. The idea itself suggests that the sub-committees might have
been institutionalised forms of committees’ attempt to prevent the EU Affairs Committee
from adding on further competences. That the structure failed to sustain itself functionally
could point both to the impotence of the EU Affairs Committee and the disinterest of
specialised committees in integration affairs.

All MPs criticised patterns of interaction between health and environment committees on the
one side and the EU Affairs Committee on the other. Joint sessions never take place. This is
so even if the committees are assigned to co-leading an issue. Instead of issuing a joint
position, they leave the decision to the plenary. MPs from policy-based committees tend to
question the need of an EU affairs committee in general. Cross-committee MP-networks do
not exist at all in either environmental or health issues, even though there are some in the case
of the Foreign Affairs Committee and the EU Affairs Committee. The problem seems to be
the inter linkage of horizontal and vertical structures. There is a central argument often heard
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when asking MPs from the health or environment committee about the relevance of the EU
affairs committee. The same argument is brought up in the discussion on the need of a
European affairs ministry: either such an institution is dealing with everything, but does not
have the expertise, or the system is based on expertise, but for what does one need an EU
committee then?

Finally, the Hungarian parliament entered the Brussels stage by opening up a representation
and information office attached to the EU immediately following accession. Actually, this
was a single individual trying to collect information and functioning as an interface between
EU institutions and Hungarian MPs, or substructures of the Parliament such as party groups
and committees. Quite interestingly, some of those interviewed did not know that this office
exists, and those who were aware of its existence were not really in touch.

Meanwhile, the Bundestag has tried to remedy organisational shortcomings by introducing
new working units and procedures since 2006, but has opted for institutional solutions
differing from the Hungarian case. The basic structures of its scrutiny system were already
established in 1994. Article 23 of the Basic Law and the corresponding law stipulate that the
Bundestag must be informed immediately by the government. The parliament is given the
right to claim its position prior to the government participating in legislative acts of the
European Union. The government must take the Bundestag’s resolutions into account. But
even so, the parliament has no right to legally mandate the government negotiation position in
the EU Council. As in other EU member states, most activities of MPs aiming at influencing
government activities in EU institutions are grouped around the EU Affairs Committee.
Altogether, its empowerment has had little significance in practice.” Not having the capacity
to debate policy issues in detail, the EU Committee refers documents coming from the EU
level to the select committees. On the whole, it is more or less working as a ‘horizontal’
committee that is mostly dealing with matters of European integration. The select committees
in turn merely take notice of European regulations as a rule. Scrutiny is rather intermittent.
Policy positions to be advanced at EU level are not formulated within a functioning ex ante
system clarifying the position of parliament and the government. Some MPs defining their
role as ‘policy experts’ explicitly criticised interactions between the select committees and the
EU Affairs Committee. The latter is judged as acting detached from everyday politics, as it
does not cope with concrete policy issues.

However, some of the interviewees highlighted that the select committees have begun to look
at contended issues coming from the EU level more thoroughly. They emphasised that the
Bundestag is ‘on the move’. Advertence seems to be growing, as parliamentary party groups
have begun to recognize that EU decisions may clash with party positions. For instance, MPs
coming from the Christian Democratic Party (CDU) group complained about the effects of the
directive on anti-discrimination, which has been a highly controversial issue. CDU/CSU staff
pointed out that issues like that awakened some of their MPs, clarifying that parliamentary
party groups must engage in the European policy cycle before a directive is handed down to
national level. Intervention, however, is not always thought to tie the hands of the executive
but may also happen to support the national government’s position. In such cases, it may also
be the government initiating a parliament’s resolution.**
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Similar to the Orszaggyllés, some select committees of the Bundestag have established
subcommittees. But contrastingly, EU subcommittees are not a regular organisational pattern.
It is mainly the budget committees” EU subcommittee which has gained some relevance in the
parliamentary process. Founded back in 1971, this unit reviews EU regulations before they
are transferred to the corresponding budget committee.

Meanwhile, the Bundestag employs a certain range of measures to increase its efficiency in
EU co-governance. Gaining politically weighted and strategically relevant information is
crucial for that. A recently reformed standing order of the Bundestag®® stipulates parliament to
receive more relevant documents coming from EU institutions. Dispensable information is to
be sorted out before the parliament is involved. To achieve this aim, the Bundestag
established a bureau in Brussels in December 2006. This unit is much better equipped than its
Hungarian counterpart and most of its personnel had gained work experience in Brussels
before. The officials are delegated by the parliamentary party groups, securing that the party
composition of the Bundestag is mirrored. The officials in Brussels build up networks with
the FEuropean Commission, the FEuropean Parliament, and Germany’s Permanent
Representation as well as to national and European NGOs. They are to observe the EU arena
and to act as an early warning system, sending signals to the Bundestag as agenda-setting
takes place in Brussels. Complementarily, a new unit, P4 I — Europa, was established in the
Bundestag’s administration. Like the bureau in Brussels, it employs staff nominated by the
parliamentary party groups. It is linked to the bureau in Brussels and is thus supplied with
‘fresh’ information from the EU arena.*

This new organisational structure was designed to relieve the staffs of parliamentary party
groups and of specialised committees from information overload. Recently established
procedures aim at providing more time to the parliament for scrutinising the government and
for exerting subsidiarity control. On the first glance, these efforts seem to be successful. The
bureau in Brussels offers a ‘European forecast’ comprising relevant topics to the Bundestag.
About half of all proposals are regarded as insignificant and sorted out. Although, being
attributed to concurring parties, the employees dissent from each other when prioritising the
issues only in exceptional cases. Within the national arena, the PA- I Europa unit interacts
with the ministerial administration, and its officials also hold contacts to national bureaucrats
involved in the working groups of the Commission and the Council. Furthermore, the office
of the EU Committee, which has distributed EU documents, is now affiliated to the bureau in
the Bundestag’s administration. This helps accelerate the distribution of relevant documents.

Most interviewees, however, admitted that they have not yet exploited capacities offered by
formal procedures, and some procedures and units are even evaluated critically. In all, the
interviews show a mixed picture. As in Hungary, some MPs had not even heard about the new
organisational units. Most of them do not refer to the bureaus’ service. It was particularly
some staff members of the parliamentary party groups’ leadership cooperating with the
bureaus in Berlin and Brussels.

In working parliaments, parliamentary party groups usually establish working groups which
more or less mirror the committee structure and thereby, the cabinet structure.*” Due to their
limited resources, small party groups must bundle different policies. Altogether, parliaments
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of bigger size enjoy advantages, as its personnel strength allows for a more sophisticated
structure. Can this organisational structure be extended to cover the needs of Europeanisation?

In the Orszaggyiilés, which is smaller than the Bundestag, parliamentary party groups are not
a great help in improving Europeanisation, as the three smaller groups (SZDSZ, MDF, and
KDNP) were not big enough to have the issue of European integration institutionalised
separately in a substructure. Working groups being attributed to the select committees do not
discuss EU multi-level policy issues either. There seems to be no particular interest in
institutionalising EU affairs in neither small nor big party group horizontally. All activity in
the bigger parliamentary party groups (MSZP and FIDESZ) was grouped around policy areas
such as health. Although the law LIII/2004, and although subsidiarity control as stipulated by
the rules of procedure of the parliament provide for strong institutional backing of
parliamentary actors formally, they are not accompanied by distinct organisational patterns in
the party groups. This leads to a lack of political framing of certain European issues.

In the working groups of the Bundestag, mainly within the governing majority, actors relevant
to making and co-steering Europeanised policies participate in the sessions. Meetings are
attended by bureaucrats specialised on the topic being negotiated, by the Parliamentary State
Secretary and, sometimes, even by the minister himself or herself. Additionally, the federal
structure offers opportunities for institutional learning. The Bundesrat as the second chamber
serves as an example for better scrutinising the government in EU affairs. It may also prove as
an advantage that officials of the permanent missions of the German Ldnder in Berlin take
part in the sessions. Following theories of ‘path-dependence’,* one should assume that these
sessions are adapted to the needs of scrutiny and co-governance in EU issues. Compared to
the Orszaggylilés, the German parliament is bigger and thus can call on greater resources. The
interviews, however, suggest that even in Germany working groups are used only rudimentary
in Germany. EU policies have seldom been discussed systematically there, and the working
units have not been used for increasing capacities of party groups. One reason explaining why
these units have hardly been object to “Europeanisation” strategies points back to the self-
perception of German MPs. The Bundestag is organised and regarded as a working
parliament. As long as numerous issues concerning national legislation must be decided, there
is no reason for MPs acting as ‘policy experts’ to extend activities of these organisational
units.

Summarising the above, we find different degrees of utilising formal institutions by German
and Hungarian MPs. The Bundestag seems to be more successful in introducing measures to
remedy existing shortcomings. However, in spite of the long-time experience of the
Bundestag with EU issues, it was the Federal Constitutional Court as an external player
urging the parliament to intensify its scrutiny several times. In its recent judgement on the
Lisbon Treaty, for instance, it insisted that the Bundestag must take responsibility for
integration, as the democratic roots of the EU lie in the democratic process of the member
states, but not in the European Parliament, which was said to be a marginal institution.*” From
now on, competences can be transferred to the EU just after the Bundestag has passed a bill,
corresponding to Article 23.1 of the Basic Law. Time will show whether this ruling will affect
the routines in parliament effectively, working as an incentive to scrutinise the government
more thoroughly and to adapt the national institutional structure more neatly to the EU multi-
level setting. In any case, interviews with German MPs indicate that self-reflection on the role
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of MPs in EU policy-making has advanced. Different from their Hungarian counterparts,
German parliamentarians admitted self-critically that it is no longer deficient rules but their
own behavior and, sometimes lacking knowledge which causes shortcomings in
parliamentary EU co-governance. These findings point to the fact that German MPs are at
least aware of existing deficiencies and are in principle willing to reassess institutions. By
contrast, their Hungarian counterparts still behave more reluctantly. Furthermore, the
‘mismatch’ thesis seem to apply more to the National Assembly. This raises the question
whether Hungarian MPs make use of informal channels instead of relying on formal
procedures.

Informal channels as more effective tools?

Looking at formal institutions tells only part of the story. Institutional shortcomings are often
remedied by establishing effective informal channels.”® Consequently, we asked how and to
what extent MPs in both countries have established informal relations to actors relevant for
EU policy-making. Although all German MPs complained about serious time restrictions, a
growing number of MPs have begun to undertake efforts to take influence upon the
government’s position or at least to gain information running through informal channels.
Even those MPs who perceive themselves as ‘Europeanised’ actors pointed out that the
quality of information having been gained informally is often better than pure policy-related
information being generated by official institutions, as the former is already judged
politically. Furthermore, MPs can already allocate relevant knowledge whilst agenda-setting
at EU level takes place. Informal multi-level networks can be kept flexible and be opened for
new actors, thereby immediately responding to current issues negotiated. In general, informal
channels may run to the European Parliament, to NGOs operating on the EU and the national
level, to the Permanent Representation and to the EU Commission as well as to the national
executive.”! The Hungarian and German parliaments have both built up capacities via
informal channels, but differ with respect to the preferred contact partners and the intensity of
using these resources:

European Parliament: In Hungary, contacts to MEPs sometimes function as a source of
information. This, however, depends on whether Hungarian MPs actively strive to interlink
the European and national arenas. National MPs predominantly, maybe even exclusively, use
Hungarian contacts in Brussels. The most important in this respect are Hungarian MEPs, both
with similar or different party colours. From time to time MEPs participate in sessions of
national parliamentary party groups or even the committees of the national parliament. On the
contrary, the German situation is more permanent and more structured. SPD as well as
CDU/CSU have successfully introduced meetings of MEPs, and MPs of the Bundestag and
the Landtage, thereby enforcing multi-level parliamentarianism inside the respective party
camp. Based on mutual trust, politically relevant information is exchanged and strategies are
coordinated within the respective party at least several times a year. Moreover, some German
MPs coming from the opposition camp have established contacts to MEPs attached to the
same parliamentary party group in the EP but of different nationality.’>

NGOs: Since NGOs are part of European networks and international umbrella organisations,
they are regarded as being a relevant source of information and as an efficient, although not
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the most efficient, early-warning system by German MPs. More than other actors, European
NGOs have knowledge about the specific interests and strategies of different EU member
states. At an early stage of the EU policy cycle, they indicate potential conflicts to MPs. A
certain density of interaction can also be observed in the case of NGOs and organised interests
in Hungary. Contacts to such organisations seem to grow steadily. It deserves mention that as
they are usually interlinked with the Brussels arena and very well informed, a serious
imbalance evolves. Hungarian MPs miss such information and they are not really capable of
challenging lobbyists’ views on the basis on personal knowledge. Similarly, German MPs
admit self-critically that they have to take care that they do not just advocate the interests of
lobby groups, but ensure the common welfare.

European Commission and Permanent Representations: The EU Commission is the formal
agenda-setter in EU policy-making. Hungarian MPs did not report close links to the EU
Commission besides contacts to their commissioner. Furthermore, such contacts to the
commissioner are subject to identical party memberships. The information flow between MPs
and Brussels runs via the European Parliament, not the EU Commission. Besides the close
and institutionalised networking with Hungarian MEPs, there seems to be no structured
dialogue with other actors from the Brussels arena. By contrast, the leadership of the majority
parliamentary party groups in the German Bundestag has begun to hold meetings in Brussels,
setting up a process of institutionalising informal channels. For example, EU officials, civil
servants working in the German Permanent Representation to the EU, MEPs, and other actors
relevant to networking were invited by the leadership of the CDU/CSU group to bring
forward the exchange of views and information. In order to prepare the agenda of these
meetings, the policy experts in the working groups had forwarded most relevant topics to the
leadership of the relevant party group. Then, a hierarchy of aims as well as options for
problem-solving were devised. The results of the sessions in Brussels again were reported in
the meeting of the parliamentary party group as well as in the specialised working groups
afterwards. Hence, this kind of networking at EU level accomplished by the leadership
enables policy experts of parliamentary party groups to participate in EU policy-making
before their ‘agents’ meet with EU officials. The parliamentary party group’s staffs consider
these meetings to be one of the best tools for enlarging capacities in the future. Nevertheless,
staff members complained that German officials in the Commission predominantly advance
EU views rather than national concerns. Obviously, these meetings are still based on an
asymmetrical relationship.

Legislative — executive relations: In Hungary, the interaction of MPs and the ministries shows
a mixed picture. MPs with an executive background in their vita sustain enough contacts to
ministries after leaving office. If they develop an interest in EU affairs they will be able to
accumulate knowledge with the help of the executive. The experience of backbenchers is not
that convincing as they refer to formal rules like interpellations of ministers, etc. Information
is not provided automatically by the ministries, but needs a certain emphasis of research and
activity by individual MPs. Some MPs complained about the unwillingness of ministries’
officials to cooperate with reference to secrecy. The overall impression is that there is no
clear-cut distribution of responsibilities. Ad hoc measures prevail. Moving the central co-
ordination function into the core-executive from the Foreign Ministry to the Prime Minister’s
Office presumably did not have any impact on the system. In Hungary, the deep-cutting
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exchange of personnel in the executive branch of government is a traditional pattern. After a
change in government party affiliated experts of the former opposition take office way down
to the low ranks. This, of course, strengthens government majority and weakens opposition
parties, as civil servants are strongly politicised.” In addition, with respect to different
socialisation patterns in Hungary as compared to Germany, Hungarian institutions contain
stronger elements of hierarchy. This lowers the willingness of civil servants to provide
information to other institutions, especially if they are linked with opposition parties. Under
such circumstances, it is difficult for MPs to establish functioning working conditions with
civil servants representing Hungary in the Council of the EU.

In Germany, a close fraternity between a minister and parliamentary policy experts of the
governing majority is a prevalent pattern in policy-making, because both sides try advocating
‘their’ policy. Cohesiveness will be stronger if the minister is member of the same party. The
organisation of the working parliament tightens these relations. As the ministerial
responsibilities are mirrored by the specialised committees and the working groups (at least of
the two big parties, the SPD and CDU/CSU), MPs normally know their respective contact
partner in the ministry as far as national issues are on the agenda. For their part, civil servants
are interested in maintaining ties to MPs, as they wish to realise draft bills worked out by
them. Once EU issues are concerned, however, MPs can no longer offer power resources in
exchange. Nevertheless, some majority MPs hold informal contacts to civil servants or to the
heads of ministerial divisions engaged in EU policies. They highlight that they may request
information at any time, and as a rule, they receive a comprehensive answer. Most MPs,
however, admitted that they could not even identify those civil servants involved in the
working groups of the EU Committee and the Commission.

With respect to executive-legislative relations, different role definitions can be figured out:
Most German MPs pointed out that bureaucrats have comprehensive expertise which cannot
be outrun by MPs. Whereas MPs focusing on their constituency often perceive themselves as
‘generalists’, others insist that ‘policy experts’ in parliament can accumulate expertise
comparable to that of civil servants.’ According to their self-perception, generalists seem to
confine themselves more to the national arena, whereas at least some of the policy experts
interviewed actively try to gain information independent from formal procedures. This
differentiation between generalists with a predominantly national focus and policy-experts
with interest in multi-level policy-making is only beginning to evolve in Hungary.

Generally, informal networks are characterized by an exchange of resources, like information,
legitimacy, and access to the decision-making process. This raises the question whether a
national parliament can offer resources relevant to actors located at the EU level at all.
National parliaments are not involved in EU decision-making. They cannot offer power
resources to be changed with the EU Commission, the European Parliament, or civil servants
other than additional information. Blackmailing by exerting a veto upon the national
government negotiating in the EU Council may weaken the national position and disturb the
policy-making process. But nevertheless, informal channels may offer options to take
influence upon the EU member states position to be formulated in the national arena before
decisions are made in the EU institutions. Additionally, they provide relevant information to
be converted into a more efficient scrutiny at an early stage of the decision-process.
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Summarising the above, we found that informal channels are regarded as being effective tools
for exerting scrutiny and co-governance. Again, we observed differences between the German
and the Hungarian parliaments. German parliamentary party groups utilise informal channels
more intensively than Hungarian MPs, and some MPs have already established networks
linking the EU and the national level. We found different role definitions and examples of co-
governance as well as reluctance with respect to Europeanisation with German MPs. These
activities, however, are still initiated by a minority acting as policy entrepreneurs. In the
Orszaggytilés, EU issues are treated even more as an elite topic. Informal rules do not exist up
to a sustaining level there.

Why do MPs not exploit institutional capacities? The relevance of heuristics

Empirical evidence reveals that institutional opportunities have not been exhausted by either
the Hungarian or the German parliament, and informal channels have not developed
extensively, even though the latter in particular has improved its procedures over the past
years. To explain this striking self-restraint, we inserted cognitive principles into our
institutionalism framework. Again, these elements can be traced back to MPs’ socialisation,
to the degree of professionalisation, to their specific role perceptions, and to cultural factors in
general. All these variables contribute to explain how cognitive principles develop (as a
dependent variable). For this study, however, heuristics were treated as an explanatory
variable. We confined to figure out the interdependence of the EU and national interest as
normative credos. Additionally, we also worked out principles internalised by MPs, telling
them how to balance trade-offs between the fundamental belief that the EU is a good thing on
the one hand, and policy positions affiliated to party membership, but clashing with this
fundamental credo, on the other. We also asked which heuristics MPs apply to cope with
national interests not being in line with EU decisions, i.e. how they overcome possible
tensions between these two fundamental credos.

EU integration was enforced as an elite project, even though supported by a permissive
consensus. Obviously, MPs in both countries support European integration. In Hungary, there
was no party in parliament with positions generally rejecting EU integration until the turn of
the decade. Hungarian parties could be categorised alongside a nationalist/cosmopolitan axis,
with FIDESZ being the party located closer to the nationalist pole.”> With Jobbik, a radical
right-wing party, sending members to the European Parliament (in 2009) and the Hungarian
Parliament (in 2010), the Hungarian party system has developed a nationalistic-eurosceptical
edge. Moreover, the concept of ‘national interest’ seems to be more relevant in Hungary due
to the fact that sovereignty is a newly achieved status. Shifting sovereignty therefore is
strongly interlinked with national interest in the public debate. Legitimacy is produced more
by reference to particular advantages (security, economy, development, finances), less by
reference to general normative credos, such as the EU as a ‘good thing’. Eurobarometer data
of the last years shows that the acceptance of European integration (“membership is a good
thing” “...brings advantages”) has dropped significantly over time. Hungary now comes in
amongst the very last (see Eurobarometer data of 2009).°° Quite stunningly, the trust in
European institutions (EP, Commission, and Council) is much higher than in national
institutions (national parliament, government).
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In Germany, Europe is seen much more as a fundamental value. On the whole, the national
position vis-a-vis the EU is reflected by MPs, but compared to the Hungarian case, still plays
a minor role. Eurosceptical parties have not existed until now. Meanwhile, the Left Party may
be regarded as an exception to the rule, since it has rejected the Lisbon Treaty and has often
criticised the EU as a promoter of neoliberal capitalism. For the electoral campaign to the EP,
the Left Party did not even re-nominate candidates favouring the Lisbon Treaty, and had also
filed action against the treaty. However, data shows that a clear majority of more than 60 %
supports membership in the EU as a good thing (see Eurobarometer data of 2009). Altogether,
the nationalist/cosmopolitan axis is not predominantly structuring party competition in
Germany. National credos do not seriously contradict the EU credo.

Trade-offs between EU as a normative credo and a party’s policy positions represent a
noteworthy feature of policy-making in the EU multilevel setting. In the interviews, German
MPs admitted frankly that they meet growing difficulty in behaving coherently. All but one
highlighted that they have to be more attentive and active in the future, as they feel that the
average voter does not distinguish between national and European responsibilities, but
addresses complaints and concerns to national MPs by default. Critical events, however, like
the Council Framework Decision on the European arrest warrant, set off rethinking
parliamentary scrutiny in EU affairs.”’

How do German MPs resolve trade-offs between the EU credo and their party’s programmatic
positions? As a rule, German MPs do not undertake multi-variate calculus in order to optimise
strategies. Different from their Hungarian counterparts, however, German MPs do not ignore
existing frictions, but adopt a couple of heuristics enabling them to retrieve the EU credo even
though diverging from their respective policy positions advanced in the national arena. The
interviews indicate that MPs consider the value of alternatives on the most relevant attribute
of judgement, and then select the option with the highest value. Thereby, most interviewees
regard the EU as an incontrovertible credo, even if decisions coming from EU institutions foil
party positions. Some MPs were deeply convinced that even if one were able to set off all
pros against all cons (which is not manageable in real terms), the general balance of EU
integration would remain favourable. Most German MPs interviewed clearly avoid
counterfactual considerations when assessing EU policies. A clear majority of the
interviewees were fervent advocates of Europe. Accordingly, they pointed out that EU
decisions and party politics are often consistent with one another. In some interviews, the EU
was assessed as an institution often setting up policy innovations which could not have been
promoted by the national government. Thus, multi-level governance is esteemed as an
additional opportunity structure for improving the quality of national policy-making, thus
supporting legitimising national policies. As policy results may become more effective, they
regard the EU as a potential advantage. Adopting such heuristics stipulating ‘what to do’, the
national interest as well as party positions can be absorbed. Mentioning these principles, some
interviewees blanked out that they also reported on voters addressing responsibility for EU
policies negatively assessed to national MPs. Moreover, policy positions derived from party
affiliation can be brought into line, as most party doctrines provide for the EU as a
fundamental credo. This way, MPs are able to remain partisan reasoners, even if EU decisions
contradict policy positions.
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Some MPs also pointed to the ‘separation of powers’ principle, granting executive
responsibilities not to be infringed upon by the parliament extensively. Considering given
institutional opportunities and the current legal situation, this seems fairly odd, but it
legitimises parliamentary self-restraint. Intervention is marginal, as MPs often trust in the
government as responsible ‘agent’ negotiating at EU level. National parliaments and MPs
should not intervene after negotiations had taken place in Brussels, thus further contributing
to confusion about the very nature of the German national position (‘German vote’). As
interviews were conducted when a grand coalition was governing, it seems plausible that
party polarisation and mistrust vis-a-vis the government may become stronger given the
condition of a CDU/CSU/FDP-coalition being confronted with an opposition comprising the
Left Party, the SPD and the Greens since 2009.

Most German MPs also accept intra-organisational hierarchy as a heuristic, enabling the
leadership of their party group to ignore or downgrade regional or sectoral interests of policy
advocates if the need for a cohesive position is given. Tensions arising from the party groups’
working structures may be overridden at leadership level as a precondition for achieving a
consistent national government position.

To sum up, the hierarchy of normative credos giving priority to the EU, the avoidance of
counterfactual considerations, the separation of powers principle, and hierarchical steering
inside the respective party group could be identified as main heuristics applied by German
MPs. These principles contribute to prevent most of them of scrutinising the government
more efficiently. Even though MPs realise that they have to be more attentive and that EU
decisions may clash with policy positions, these heuristics preserve Europe as a fundamental
credo, absorbing a more conflictual orientation towards the government as well as vis-a-vis
the EU institutions.

In Hungary, the situation is rather different. All interviewed Hungarian MPs but one agreed
that EU affairs are characterised by a comparably high consensus. Decision-making in such
cases goes smoothly, without delay and almost without controversial debate in the select
committees. This holds true for parliamentary party groups as well. As the general attitude of
the majority of specialised committee members is a mixture of disinterest and lacking
knowledge, a majority can be organised very easily, just referring to EU preconditions. There
is only a slight understanding of the fact that national and European arenas are interlinked.
Many MPs consequently differentiate between the two, although in fact they are only virtually
separate arenas. Tensions between EU decisions and policy positions are regularly ignored.
With the exception of this ‘ignorance’ principle, so far most Hungarian MPs have not
mentioned heuristics contributing to bring potentially conflicting EU and party positions into
line. In most interviews counterfactual considerations on whether the government is to be
scrutinised more intensely were not taken into account. EU affairs remain a domain of central
government.

From this it follows consequentially that the government is the major partner in the process of
uploading of policies. The government rather has to be supported but not controlled.
However, one has to take into account that this is true at a time when a left-wing government
faces a right-wing opposition. The right-wing parties strongly emphasise the national interest,
which may be the cause for supporting the government’s decision-making in Brussels. The
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same opposition forced the establishment to adopt a strict scrutiny system. This is somewhat
contradictory, but may be explained by the efforts to establish a ‘reservoir-tool’ to be used in
case of emergency, but not on a permanent basis. Evidence has it that the tool has not been
used too often during the last six years.

Circumvention does not really take place in a structured form. It is marginal and
individualised. This is quite surprising given the fact that within the national arena the
political camps are engaged in political battles and are separated by a frontier of non-
cooperation and general mistrust. This is due to the fact that the government has been
involved in bi-level games so far. This strategy blames the EU for tough measures to be taken
in the reform process. MPs did not even recognise that the Hungarian Prime Minister spoke in
favour of the services directive while acting as member of the European Council, the same
day arguing against it to the Socialist party group. Thus, Europeanised issues and national
policy-making mostly remain decoupled. Heuristics managing inter-linkage between the
national and EU levels do not occur with respect to the position of ‘Budapest’. MPs often
refer to the government as the player who is in charge when the national position is at stake.
Most Hungarian MPs have also not realised, and consequently ignore, existing trade-offs
between EU decisions and their policy positions.

Evidence thus far suggests that advancing the national position seems to be of greater
relevance to the Hungarian opposition. Obviously, their ‘EU credo’ is more fragile. Compared
to the broad majority of German MPs, Europe as a fundamental value seems to be at least
more vulnerable. Up to now, the wish to support a national position had absorbed potential
conflicts and contained parliamentary scrutiny. Europe as a normative credo, however, may
be immolated if benefits, such as a surplus gained with the help of euro-sceptical positions in
national elections, are charged against loyalty to the EU. Indeed, such a strategy seems to be
more promising to Hungarian MPs, whose voters are much more sceptical towards EU
integration than Germans.™®

Conclusion

This study explored how parliamentary party groups and policy experts participate in the
Europeanised policy-making process. Empirical evidence was gained by comparing the
German Bundestag to the Hungarian National Assembly (Orszaggyiilés), both being working
parliaments with comparatively strong resources. Different from the mainstream, the focus
was not laid on the EU Committee, but on the party groups’ working units, as everyday
Europeanisation proceeds in concrete policy areas. MPs acting as policy experts in the
national arena are neither naturally interested in EU affairs nor do they self-evidently establish
informal links to EU institutions. The case studies aimed at answering two basic questions:
first, why do MPs not exploit given institutional opportunities to scrutinise the government
and to co-govern in EU affairs? And, second, why is the German Bundestag ahead compared
to its Hungarian counterpart?

Like most work being done on the Europeanisation of parliaments, this paper also viewed the
topic through an institutionalist lens. In addition, it explicitly inserted cognitive elements, i.e.
heuristics, into the framework to gain a more sophisticated approach to the subject. It was
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shown that MPs in both parliaments have adopted different heuristics, contributing to explain
whether and to what extent MPs make use of institutions in place and how they develop
(informal) strategies of co-steering and scrutinising to the EU level. In our in-depth
interviews, we found just a slight understanding among Hungarian MPs that the national and
the EU levels are interlinked. The fundamental credo stipulating the EU as a good thing is not
as much internalised with the Hungarian MPs than with the German MPs (except the Left
Party). Thus, a stronger scrutiny of the government is still ‘absorbed’ by supporting the
national position to be represented by the government at EU level. More than their Hungarian
counterparts, German MPs realise that the EU and national arenas are coupled. As indicated
above, they are aware that EU decisions are partially not in line with policy positions pointing
back to the respective party affiliation. This, however, does not mean that their political self-
restraint™ is replaced by a more conflictual interaction orientation vis-a-vis the government
and EU institutions. Still, German MPs resort to heuristics in order to preserve the
fundamental belief declaring the EU to be a good thing. The same is true for the national
interest, which has not seriously impaired the fundamental EU credo so far. This helps to
explain why the Bundestag is still not as much ahead as one might have expected.

Remaining explorative, this study is thought as a point of departure for further developing a
research agenda on the topic. Heuristics were treated as an explanatory variable contributing
to explain parliamentary self-restraint. Of course, there are many factors affecting which
heuristics MPs built up, such as socialisation, professionalisation, the degree of MPs’
specialisation (which may also depend on a parliament’s size and its organisation, as well as
on its experience), the government’s size and format, the length of EU membership, or party
positions reflecting the ratio of nationalist and cosmopolitan/European credos. Further
research, mainly large-n studies, can put more emphasis on sorting these variables. For the
part of our case studies, it was to be shown that explicitly inserting cognitive elements to
institutionalism approaches seems to be a fruitful approach to achieve a more precise
understanding of parliaments’ scrutiny and co-governance in the EU multi-level setting.
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